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FOREWORD

Foreword

When people think about geography, they generally think about land. So, it is not a great leap to
see the connection between geographic and land information systems, and how they work
together to achieve effective land administration. Land administration systems (LAS) in turn
drive the way toward sustainable patterns of land use across the globe.

Land Administration for Sustainable Development details this journey. The book, by renowned
experts in the field Ian Williamson and Stig Enemark, and their coauthors Jude Wallace and
Abbas Rajabifard, chronicles how land administration systems have evolved from linking cadas-
tral land records to demonstrating their inherent power for sharing spatial information that can
change the world. Advances in spatially based technologies have helped land administration
systems to bring about development that is just, equitable, and ultimately sustainable.

The book reflects the philosophy of Hernando de Soto, an author and Peruvian economist who
extols the value of empowering the poor through property ownership. Poverty reduction, gender
equality, and social justice are important themes of the book as it shows how securing land
tenure and managing the use of land can transform society.

Land is not just the earth that people walk on. It is fundamentally the way people think about
place. Thus, land administration is not just about land —it is about people. Land Administration
for Sustainable Development explores why it is imperative for society to build the capacity to
manage land for the public good. It presents ten principles of land administration, along with a
toolbox of best practices for realizing the land management paradigm of land tenure, land value,
land use, and land development. Finally, it points the way toward meeting the challenges that
land administration systems face to ensure the vision of economic development, social justice,
environmental protection, and good governance.

This is a book for people who want to learn about the theory and processes of land administration
as they relate to land markets and to the world we live in. For as much as land is a consumable
good, it is also a spiritual place, a natural resource, and an environmental wonder. I hope you will
enjoy this book, which provides the career wisdom of four scholars who have devoted themselves
to sharing their knowledge to make the world a better place.

Jack Dangermond
President, ESRI



PREFACE

Preface

Imagine a country without any basic administration of land. Imagine that tenure to land and
property cannot be secured and that mortgage loans cannot be established as a basis for property
improvement and business development. Imagine that the use and development of land is not
controlled through overall planning policies and regulations. And imagine a slum area of 250
hectares (about 1 square mile) with more than 1 million inhabitants lacking the most basic occu-
pation rights and without basic water and sanitary services.

Land administration systems (LAS) are designed to address these problems by providing a basic
infrastructure for implementing land-related policies and land management strategies with the
aim of ensuring social equity, economic growth, and environmental protection. A system may
involve an advanced conceptual framework supported by sophisticated information and commu-
nications technology (ICT) models as in many developed countries, or it may rely on very frag-
mented and basically analog approaches that are found in less developed countries.

Until the past couple of years, the developed world often took land administration for granted and
paid little attention to it. But the recent global economic collapse has sharply focused world atten-
tion on mortgage policies and processes and their related complex commodities, as well as on the
need for adequate and timely land information. Simply put, information about land and land-
market processes that can be derived from effective LAS plays a critical role in all economies.

The preceding examples are just some of the issues that motivated us to write this book. This book
is intended for a wide audience. Nonexperts and those unfamiliar with LAS may find it useful to
enhance their basic understanding of landownership, land markets, and the environmental and
social issues concerned with land. Politicians and senior government officials may find it useful
as they tackle problems of economic development, environmental and resource management,
poverty alleviation, social equity, and managing indigenous rights, particularly from a sustainable
development perspective. Land administrators and others working in land-related professional
fields may benefit from the theory and toolbox approach to assist in improving or reforming LAS.
Finally, the academic community —instructors and students at the university and college
level —may find it a useful book that explores both theory and practice by looking at the adminis-
tration of land holistically, as well as exploring the institutional, policy, and technical aspects of
designing, building, and managing LAS.



PREFACE

For more than three decades, Ian Williamson, Stig Enemark, and Jude Wallace have been
fascinated by land issues. The vision for the book came from Ian and Stig, who initially wanted to
document their lives’work in the land-related field. Both have a strong cadastral background with
Tan having strength in institutions, particularly in the English-speaking world, and Stig bringing
knowledge of European systems with a focus on land management. They recognized the need for
a strong legal perspective, which was provided by Jude, who has spent a lifetime working as a land
policy lawyer. All recognized the need for solid technical support, with the expertise provided by
Abbas Rajabifard, who has many years of experience in spatial data infrastructure (SDI) and geo-
graphic information systems (GIS). However, the end result is a book written collaboratively with
all authors taking responsibility for the entire text.

The collective vision was to write a practical book with a strong and universal theoretical
foundation that explores the systems that administer the ways people relate to land. This cannot
be done successfully without a major focus on building the capacity of people and institutions.
Building and maintaining these capacities are at the heart of modern land administration.

An overall theme of the book is therefore about developing land administration capacity to man-
age change. For many countries, meeting the challenges of poverty alleviation, economic develop-
ment, environmental sustainability, and management of rapidly growing cities are immediate
concerns. For more developed countries, the pressing issues are updating and integration of agen-
cies within relatively successful LAS and putting land information to work for emergency man-
agement, environmental protection, economic decision making, and so on.

The objective was to write a book that was equally of use to both less developed and developed
countries. This global context necessitated a holistic view of land administration as a central com-
ponent of the land management paradigm. The book offers this paradigm as the theoretical basis
for delivering such a holistic approach to LAS in support of sustainable development. While the
book recognizes that all countries or jurisdictions are unique and have their own needs, it high-
lights ten principles of land administration that are applicable to all.

Land administration is not a new discipline. It has evolved out of the cadastre and land
registration fields with their specific focus on security of land rights. While the land management
paradigm is the central theme of the book, embracing the four land administration functions
(land tenure, land value, land use, and land development), the role of the cadastre as the engine of
LAS is underscored throughout.



PREFACE

We hoped to write a book that could be easily read and understood by nonexperts in the field, pol-
iticians, and senior government officials, as well as being of interest to students, land administra-
tors, and land-related professionals. We acknowledge that “a picture is worth a thousand words”
and include many photographs, pictures, diagrams, and figures throughout.

The book develops several themes that make it stand apart from other books on the subject. The
most important involves the adoption of a toolbox of best practices for designing LAS with gen-
eral, professional, and emerging tools that are tailored to specific country needs. Also, there is a
focus on using common land administration processes as a key to understanding and improving
systems. The book further explores the relationship between land administration and land mar-
kets, the central economic driver for most countries. The book concludes by emphasizing the
importance of land administration to the spatial enablement of society, where government uses
place as the key means of organizing information related to activities ranging from health, trans-
portation, and the environment to immigration, taxation, and defense, and when location and
spatial information are available to citizens and businesses to support these activities.

Tan Williamson
Stig Enemark
Jude Wallace
Abbas Rajabifard

Xl
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Part 1

Introducing land administration

Part 1 of this book introduces the concept and principles of land administration in addition to
providing an overview of the structure and objectives of the book. It explains how the concept
of land administration has evolved and continues to evolve as part of a wider land management
paradigm. The ingredients of land administration systems (LAS) and the reasons for building and
reforming LAS are explored. The differences between land administration and land reform are
emphasized, as is the central role of good governance in building and operating successful LAS.
Ten principles of land administration that are equally applicable to developed and less developed
systems are presented in chapter 1.

A key to understanding the role of LAS in society is understanding the evolving relationship of
people to land and how these relationships in different jurisdictions and countries have dictated
how specific LAS evolve, as described in chapter 2. A historical perspective of land administration
is introduced along with its key components to help set the scene for the rest of the book. The
different perceptions of land and how they affect the resulting administration of land are discussed.
Lastly, the cadastral concept is introduced and its central role in LAS explained, particularly the
cadastre’s relationship to land registries and its evolving multipurpose role.
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Chapter 1

Setting the scene

1.1 Integrated land administration

1.2 why build a land administration system?

1.3 The changing nature of land administration systems
1.4 Land reform

1.5 Good governance

1.6 Ten principles of land administration



1.1 Integrated land administration

A NEW FRAMEWORK

A land administration system provides a country with the infrastructure to implement
land-related policies and land management strategies. “Land,” in modern administration,
includes resources and buildings as well as the marine environment—essentially, the land
itself and all things on it, attached to it, or under the surface.

Each country has its own system, but this book is primarily about how to organize successful
systems and improve existing ones. This exploration of land administration systems (LAS)
provides an integrated framework to aid decision makers in making choices about improve-
ment of systems. The book is based on the organized systems used throughout modern West-
ern economies where the latest technologies are available, but it is also applicable to developing



CHAPTER 1 - SETTING THE SCENE

countries struggling to build even rudimentary systems. The improvement of integrated land
administration involves four basic ingredients in the design of any national approach:

¢ The land management paradigm, with its four core administration functions
¢ The common processes found in every system
¢ A toolbox approach, offering tools and implementation options

¢ A role for land administration in supporting sustainable development

The land management paradigm can be used by any organization, especially national
governments, to design, construct, and monitor LAS. The core idea is to move beyond mapping,
cadastral surveying, and land registration to use land administration as a means of achieving sus-
tainable development. These familiar processes need to be approached holistically and strategi-
cally integrated to deliver, or assist delivery of, the four main functions of land management: land
tenure, land value, land use, and land development. If the organizations and institutions respon-
sible for administering these processes are multipurpose, flexible, and robust, they can assist the
larger tasks of managing land, as well as dealing with global land and resource issues. The land
management paradigm encourages developed countries to aim for improved governance,
e-democracy, and knowledge management and developing countries to implement food and land
security, while improving governance, and, in many cases, building effective land markets.

While the theoretical framework offered by the land management paradigm is universal,
implementation may vary depending on local, regional, and national circumstances. In this book,
the enigma of open-ended opportunities for implementation is solved by applying an engineering
approach that relates design of LAS to management of local practices and processes. Common
processes are found in all countries and include dividing up land, allocating it for identifiable and
secure uses, distributing land parcels, tracking changes, and so forth. Variations in how countries
undertake these processes underscore the remarkable versatility of LAS.

But among all the variations, market-based approaches predominate, both in theory and in
practice. This popularity arises from the relative success of markets in managing the common
processes of land administration while, at the same time, improving governance, transparency,
and economic wealth for the countries where land administration is successful. Market-based
approaches provide best-practice models for improvement of many national LAS where gov-
ernments seek economic improvement. The tools used in market-based systems are therefore
frequently related to general economic development. This relationship is, however, far from
self-evident. Market-based approaches are creatures of their history and culture. Applying
them to other situations requires foresight, planning, and negotiation.



1.1 - INTEGRATED LAND ADMINISTRATION

This leads to the third ingredient of good LAS design: the toolbox approach. The land
administration toolbox for any country contains a variety of tools and options to implement them.
The tools and how they are implemented reflect the capacity and history of the country The
selection of tools discussed in this book reflects the historical focus of land administration theory
and practice in cadastral and registration activities. It includes general tools such as land policies,
land markets, and legal infrastructure; professional tools related to tenure, registration systems,
and boundaries; and emerging tools such as pro-poor land management and gender equity.

There are, of course, many other tools. Valuation, planning, and development tools raise
separate and distinct issues. Many countries include land-use planning and valuation activi-
ties in formal LAS. Other countries rely on separate institutions and professions to perform
these functions and define LAS more narrowly. For this reason, the book does not discuss the
professional tools used to perform functions of valuation, use, and development although these
topics are introduced. For all LAS, however, these functions need to be undertaken in the con-
text of the land management paradigm and integrated with the tenure function. The design of
atool by an agency engaged in any of the four primary functions needs to reflect its integration
with the others. The cadastre remains a most important tool, because it is capable of support-
ing all functions in the land management paradigm (noting that the cadastre is more correctly
a number of tools within one conceptual framework). Indeed, any LAS designed to support
sustainable development will make the cadastre its most important tool.

The list of tools and their design will change over time, as will the suitability of any particular
tool for use in national LAS. The appropriate options to deliver LAS will also change. To suc-
cessfully use the toolbox approach, the LAS designer must understand the local situation, diag-
nose steps for improvement, and select the appropriate tools and options. Usually, the steps can
be clarified by international best practices explained in well-documented case studies, United
Nations and World Bank reports and publications, and a wide variety of books and reports.

One of the major problems with LAS design, even in countries with successful systems, is the
isolation of various components and agencies. This is generally known as the problem of “silos.”
Another problem is reliance on single-tool solutions to remedy complex situations. The toolbox
approach addresses both these problems. It requires that each tool be considered in the con-
text of all the others and that it be tested against the overall land management paradigm. It
relies on using methods and options appropriate to a particular situation, compared with a
“one size fits all” suite of policy and technical options.
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Figure 1.1 Even a traditional
village environment such as that in
Mozambique can benefit from

effective land administration.

The options now available for implementing the tools at hand vary widely and will continue to
evolve. The essential theme of this book is to inform the design of LAS by starting with the
broad context of the land management paradigm, observing the common processes that are
being used, and then choosing the appropriate tools to manage these processes according to a
well-grounded understanding of what is appropriate for local circumstances in the light of
international best practices.

In practice, from a land administration design perspective, LAS problems are universally
shared. Whether or not a country uses private property as the foundation of its land rights,
land security and land management are overriding imperatives for the new role of land admin-
istration in supporting sustainable development. Whether a country is economically success-
ful or resource hungry, betterment and improvement of existing systems are essential. Thus, an
overarching theme is developing land administration capacity to manage change. For many
countries, such as Kenya, Vietnam, and Mozambique, alleviating poverty, furthering economic
development and environmental sustainability, and managing rapidly growing cities pose
pressing challenges. The protection of traditional ways of life is also an overarching policy
(figure 1.1). For more developed countries, the immediate concerns involve updating and inte-
grating agencies in existing, relatively successful LAS and putting land information to work to
support emergency management, environmental protection, and economic decision making.
Iran (figure 1.2), for example, struggles to manage urban sprawl, while Chile (figure 1.3) needs
LAS to aid delivery of sustainable agriculture.
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Figure 1.2 Tehran, Iran, needs
land administration to deal with the

challenges posed by urban sprawl.

The theoretical concept of a land administration role in delivery of sustainable development
relies on using the land management paradigm to guide the selection of tools for managing
common processes. Within this framework, a wide range of options and opportunities is avail-
able to LAS designers and land-use policy makers. One tool, however, is fundamental: the
cadastre, or more simply, the land parcel map. The history and influence of the cadastre, par-
ticularly after World War II, demonstrates that modern cadastres have a much more significant
role than their original designers envisaged. Within the constant that land administration
should be used to deliver sustainable development, the cadastre has extended purposes. Two
functionalities of the modern cadastre underpin this philosophy: Cadastres provide the author-
itative description of how people relate to specific land and property, and they provide the
basic and authoritative spatial information in digital land information systems (LIS).

Even with the help of a clear theoretical framework, an explanation of how cadastres should
be used within LAS to support sustainable development is far from easy. Cadastres take on
many shapes and sizes. Some countries, for example, the United States, do not yet use a national
cadastre, though most assiduously collect parcel information in some form or another. Other
countries do not have the resources to build high-end cadastres, and need a well-designed,
incremental approach. To deal with varietal situations, this book categorizes cadastres as three
general types, depending on their history and function: the European or German approach, the
Torrens title approach, and the French/Latin approach (see chapter 5, “Modern land adminis-
tration theory”). The focus here is on the European, map-based cadastre with integrated land
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registration functions. The utility of this tool in land management is seen both in its successful
use by its European inventors and in the contrast of lack of land management capacity in
countries that use other approaches.

The analysis of land markets in this book shows how LAS organized markets to build
economies in developed countries and to accelerate wealth creation by systematically convert-
ing land into an open-ended range of commodities. Internationally, market advancement will
remain the driver for LAS change. But it should go beyond that. Sustainable development is
much more urgent —economic wealth is only one part of the equation. Unless countries adopt
LAS informed by the land management paradigm, they cannot manage their future effectively.
Our argument is that planned responses to the availability of land and resources will help
manage the social, economic, and environmental consequences of human behavior. Only then
will nations be able to deal with the water, salinity, warming and cooling, and land and resource
access issues facing the globe. Even more important is improvement of the global and
national capacity to handle population growth and movement, burgeoning urban slums, and
the alleviation of poverty.

Thus, this theory of land administration assumes that resources applied to building a cadastre
can pervasively improve an entire LAS, and eventually public and private administration in
general, while simultaneously improving land-based services to government, businesses, and
the public. Whether the question is how to set up LAS or how to adapt an existing system,
designers need to take into account the dynamism in land use, people’s attitudes, institutions,
and technology —and its potential. An ability to foresee what will happen in the future is help-
ful for managing this dynamism. The final chapter delves into how spatially enabled govern-
ments and societies inform a new vision of land administration. The spectacular growth in
spatial technologies affords governments the ability to use this expanded information to focus
on sustainable development. This hopeful scenario is offered to challenge those engaged in
land administration and related activities, and to provide a clear direction for furthering
excellence in LAS.

The theoretical framework for LAS will always be open-ended. Because the framework is
under construction, rather than a precise recipe, guidance is offered in the form of ten land
administration principles (see section 1.6). These principles show how each part of LAS
should be designed and integrated. They ensure that people dealing with land-related ques-
tions can identify the best tools and options for local LAS. The themes are generic and apply
regardless of capacity, economic models, or government arrangements. These statements help
define both a generic modern LAS and a system suitable for local circumstances.
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Figure 1.3 Land administration has a new role in supporting mixed rural land uses that ensure sustainable agriculture

in places like Chile.

Primarily, the book is a “how to” guide, building on sixty years of development of an academic
discipline in land administration that grew out of land surveying for cadastral purposes to
incorporate multidisciplined approaches to land issues. The discipline now engages planners,
valuers, political scientists, sociologists, human geographers, anthropologists, lawyers, land and
resource economists, and many others. The expansion of the discipline came from the realiza-
tion that holistic approaches to land management are essential to secure tenure, improve peace
and order in a community, and deliver sustainable development. Achievement of these goals is,
in practice, far from easy. Experience suggests that improving LAS design and operations can
contribute to their success.

11
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STRUCTURE OF THE BOOK
The book has five parts:

Part 1 Introducing land administration
Part 2 A new theory
Part 3 Building modern systems

Part 4 Implementation

* & 6 o o

Part 5 The future of land administration

PART 1 INTRODUCING LAND ADMINISTRATION

Chapter 1 explains the approach of the book and its themes. The central activities in land
administration are designing, building, managing, and monitoring systems. This chapter
explores the difference between land administration and land reform. LAS are seen as fun-
damental to delivery of global sustainable development. The reasons for building LAS are
explained. Ten principles of LAS design distill recent developments in land administration
theory and practice into a short but comprehensive description of modern LAS, capable of
being used by countries at all stages of development.

Chapter 2 describes how groups of people think about land and the different approaches
they take to land administration. These sociological aspects influence how people build sys-
tems to organize their unique approaches. These land administration responses to human
experience, especially those influenced by colonialism, are described so that the modern
concept of a multipurpose cadastre can be seen in its historical context.

PART 2 A NEW THEORY

Chapter 3 explains the relationship between land administration and sustainable development.
This broad approach shows how national interests are no longer the only input: International
imperatives for sustainable development are making greater impact on national systems,
though implementation is highly variable. Within the wide range of approaches, some tools are
commonly used, and the cadastre remains fundamental. Even the earliest systems used basic
tools of maps and lists. Land administration still relies on maps and records of land usage (as
distinct from planning and zoning) and landownership. Modern LAS rely on well-built, techni-
cally designed cadastres, which are unique for every system. The result is that the development
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of land administration as a distinct discipline changes over time depending on both local and
international pressures and influences. The evolution of land administration as a discipline
is discussed.

Chapter 4 deals with the basic functions of LAS. While historical analyses are useful, the
better approach to understanding a particular LAS involves analysis of its core processes. Ten-
ure processes are illustrative of general approaches used over recent decades to achieve secu-
rity and sustainability. Basic land administration processes include the transfer of land (through
transactions to buy, sell, lease, and mortgage as well as through social changes) and land titling.
The land administration functions supporting land tenures and their related processes are the
core of the book.

Chapter 5 identifies modern land administration theory The most important feature is placing
land administration within the land management paradigm, so that the processes and institu-
tions in any LAS are focused on delivering sustainable development as their ultimate goal, not
on delivering outcomes defined by a silo agency, such as a land registry or cadastral and map-
ping office. The broad design of LAS allows seamless inclusion of marine areas and other
resources. The key tool, the cadastre, is given the formative role in building this approach.

PART 3 BUILDING MODERN SYSTEMS

Chapter 6 focuses on using LAS to build land markets. It approaches the formalization of
market activities in five stages. An important but neglected component, the cognitive capacity
of the beneficiaries of the formal land market, is explained. Land valuation and taxation sys-
tems are briefly described within the overarching task of designing complete and effective LAS.

Chapter 7 discusses managing the use of land. The concept of land use is introduced together
with planning control systems. Urban and rural land-use planning and regulations are
reviewed in the context of the land management paradigm. The roles of land consolidation and
readjustment and integrated land-use management are described. Finally, land development is
discussed as part of the paradigm.

Chapter 8 introduces marine administration by recognizing that administration of land and
resources does not stop at the water’s edge. It explores the extension of administration into
coastal zones, seabeds, and marine areas. The concepts of the marine cadastre, marine SDIs,
and marine registers are introduced and discussed.
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Chapter 9 provides an introduction to how an SDI can be integrated into overall LAS, together
with associated spatial technologies. Universal questions about land are linked into the new
technological horizon in which spatial information, including information about land and
resources, is a national asset, provided it is well managed. The concept of an SDI and the
technical architecture supporting it are part of the modern land administration world.

Chapter 10 provides a global perspective of the variety of land administration activities
worldwide and of the emerging analytical and comparative literature.

PART 4 IMPLEMENTATION

Chapter 11 highlights the importance of capacity building as a key component of building LAS.
It covers the human dimensions of social, government, and individual capacity to devise and
run land administration processes capable of meeting land management goals. The need to
develop competencies is given prominence as the key to sustainable administration systems.
The modern capacity building concept is explored along with capacity development in the con-
text of land administration. Institutional capacity in land management is discussed together
with the need for education and research in land administration.

Chapter 12 introduces the toolbox approach that is the core of the book. The early parts of the
book are designed to help decision makers understand how tools are developed and what tools
might be useful for a local land administration system. Given that LAS in any country or juris-
diction represent a unique response to local customs and traditions, laws, and institutional and
governance arrangements, the “one size fits all” approach is unreliable. On the other hand,
established and proven policies and strategies, along with the toolbox approach, are proposed
to guide development and reform of LAS. What tenures should be available? How should
boundaries be identified? What technology should be used? How should land information be
collected and accessed? The list of questions is open-ended, but each country has particular
concerns that require specific solutions. This chapter presents basic information about the
various tools and implementation options and how they can be integrated into a robust and
adaptable national system.

Chapter 13 discusses project management and evaluation with respect to land administration.
The project-based approach draws the tools together and allows policy makers and system
designers to identify the policies, tools, and systems needed amid the choices already identi-
fied. The project cycle; the importance of a LAS vision and objectives; the need to understand
existing LAS, the components in LAS, and land administration projects (LAP); the use of best
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practices and case studies; and, most importantly, the need to engage the community and
stakeholders are covered.

PART 5 THE FUTURE OF LAND ADMINISTRATION

Chapter 14 looks at future trends in land administration. It reviews the land administration
journey with a particular focus on the role that land administration can play in sustainable
development and in supporting a spatially enabled society. It recognizes the inherent dyna-
mism of land administration and the importance of planning its future directions. Globalism,
population growth, and government accountability are universally driving change. The chal-
lenges ahead, including the impact of new technologies, especially spatial technologies, are
discussed. These technologies are likely to extend the capacity to deliver sustainable develop-
ment objectives if local systems are capable of absorbing them. The trends identified by experts
need to be built into planning processes to ensure that LAS remain capable of accommodating
new situations and providing effective ways to deal with changing scenarios.

1.2 why build a land administration system?

INCORPORATION OF INFORMAL LAS INTO FORMAL SYSTEMS

The basic reason that societies manage land is to satisfy human needs. Having a secure home,
or even a secure place to sleep or work, satisfies fundamental necessities of life, just as guar-
anteeing a harvest to the sower of grain delivers food security. Consequently, land is managed
by all settled societies, whether they explicitly acknowledge it or not. The systems used can be
formal or informal, and either will work well if circumstances permit. From the perspective of
land administration theory, the variety of informal systems defies attempts to categorize them.
These systems do not institutionalize most of the tools in the toolbox. They use very different
options to deliver the tools they use, and they produce results that are unique to the situation.
Informal systems are the most common. Even developed nations have informal systems used
among slum dwellers, traditional peoples, and other groups. Incorporation of these informal
systems into a regional or national LAS framework is an overarching and crosscutting theme
in the discipline. Many informal systems are under threat, mostly from population increases,
but also as a result of environmental changes, war and dislocation, encroachment on resources,
and general transition from traditional to less traditional social, economic, and political orders.
LAS design needs to be sensitive to these threats and patterns of change among informal
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Figure 1.4 Aninformal
settlement in Vietnam is

an example of the types of
challenges posed by LAS that

develops informally.

administration systems such as those embodied by the informal settlements found in Vietnam
(figure 1.4). Each tool needs to be designed with the operation of informal systems in mind.

TRADITIONAL BENEFITS OF LAS

While informal systems constantly emerge and change, the global trend is to manage land
through formal systems. The reasons for formalizing land administration are complex and
have changed radically over the past century. Most countries still seek the traditional benefits
of LAS (table 1.1). These traditional reasons for supporting LAS have wide support in the
literature (GTZ 1998; DFID 2003; ILC 2004; UNECE 2005c).

GREATER BENEFITS OF MODERN LAS

While the traditional benefits remain the predominant incentives for a country’s investment in
LAS, even more compelling reasons flow from global environmental issues and population
increases. Also, while the traditional benefits inform the mission statements of the agencies
running LAS in developed countries, a modern LAS approach requires these agencies to oper-
ate beyond their immediate silos, deliver larger economic benefits, enhance the capacity of
land information, and support regional, not just jurisdictional, environmental management.
Thus, the broader benefits identified as follows are relevant to all nations.



Support for
governance and
rule of law

Alleviation of
poverty

Security of
tenure

Support for
formal land
markets

Security for
credit

Support for land
and property
taxation

Protection of
state lands

Management of
land disputes

Improvement of
land planning
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TABLE 1.1 - TRADITIONAL BENEFITS OF LAS

The formalization of processes used for land management engages the public and business, and,
in turn, this engagement leads to their support for the institutions of government.

A primary means of alleviating poverty lies in recognizing the homes and workplaces of the poor
and their agricultural land as assets worthy of protection.

This is the method of protecting people’s associations with land. It is the fundamental benefit of
formal land administration. Ensuring security throughout the range of tenures used in a country
helps provide social stability and incentives for reasonable land use. Conversion of some of the
rights into property is the core process of commoditization of land needed for effective markets.

Security and regularity in land arrangements are essential for successful, organized land
markets. LAS manage the transparent processes that assist land exchange and build capital out
of land.

International financing norms and banking practices require secure ownership of land and
robust credit tenures (that is, tenures which support security interests in land) that can only
exist in formal LAS.

Land taxation takes many forms, including tax on passive land holding, on land-based activities,
and on transactions. However, all taxation systems, including personal and company taxation,
benefit from national LAS.

The coherence of national LAS is dependent on its coverage of all land. Thus, management of
public land is assisted by LAS.

Stability in access to land requires defined boundaries, titles, and interests. If LAS provide
simple, effective processes for achieving these outcomes, land disputes are reduced. The
systems also need additional dispute management processes to cover breakdown caused by
administrative failure, corruption, fraud, forgery, or transaction flaws.

Land planning is the key to land management, whether the planning is institutionalized within
government or achieved by some other means. Impacts of modern rural and urban land uses
affect adjoining land and beyond. These impacts need to be understood and managed by
effective land planning assisted by LAS.

Continued on next page
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Continued from previous page

TABLE 1.1 - TRADITIONAL BENEFITS OF LAS

Development of Construction of power grids, gas supply lines, sewerage systems, roads, and the many other

infrastructure infrastructure elements that contribute to successful land use require LAS to balance private
rights with these large-scale infrastructure projects, whether provided by public or private
agencies.

Management of Integration of land and resource uses is a difficult aspect of LAS design. Land and resource titles

resources and require complicated and mutually compatible administrative and legal structures to ensure sus-

environment tainability in the short and long term.

Management of Each agency needs to appreciate the importance that the information generated through its

information and processes holds for the public, businesses, and government in general. More importantly,

statistical data everyone needs to understand the fundamental importance of integrated land information for

sustainable development.

MANAGING HOW PEOPLE THINK ABOUT LAND

Attempts to transport modern tools of cadastres and registration systems from Western
democracies to other countries have resulted in both successes and failures. Analyses of these
experiences raise the issue of how LAS interact with their intended beneficiaries. Especially since
2000, analysis of LAPs and other endeavors to improve LAS have identified a primary, but often
neglected, function of LAS: management of the cognitive framework used by a society to under-
stand land and to give significance and meaning to land-related activities. A cognitive awareness
of land is unique to every nation, and often to local areas and specific groups within nations. It
influences the relationships among land uses, institutions, administrations, and people. Realizing
the importance of the cognitive aspects of land led to improved international understanding of
how to build a land administration system to fit the context of its intended beneficiaries. A grow-
ing analytical literature dealing with the transportability of market-based systems and their asso-
ciated technical tools (Bromley 2006; Lavigne Delville 2002a) highlights fundamentally different
normative realities and the problems of blending them into LAS design to achieve a sustainable
result. Demand-driven service models, capacity building, transparency, accountability, conformity
with local ideas of land, and incorporation of spiritual and social meanings of land are some of the
changes in LAS design flowing from better understanding of the cognitive aspects of land.
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DELIVERING SUSTAINABLE DEVELOPMENT

The three dimensions of sustainable development—economic, environmental, and social—
which form the “triple bottom line,” are at the heart of several decades of reform and have made

a global impact on land administration. Increasingly, the bottom line now includes a fourth
dimension of good governance. While land administrators can and should play a role in contrib-
uting to sustainability objectives (UN-FIG Bathurst Declaration 1999; Williamson, Enemark,
and Wallace, eds. 2006), the ability to link the systems to sustainability has been poor and pres-
ents many challenges. As a result, a continuing theme for modern LAS is the exploration of the
strategies and technologies to deliver sustainable development objectives, particularly through
delivery of information in a form that can be used for sustainability accounting —the emerging
systems for monitoring and evaluating achievement of sustainability objectives and initiatives.

BUILDING ECONOMIES, NOT JUST LAND MARKETS

Countries with highly successful economies use formal systems containing all the tools in the
land administration toolbox. These wealthy and successful economies thrive on regular, predict-
able, and institutionalized access to land. They provide reliable and trusted institutions to manage
land and to deliver security of tenure, equity in land distribution, sensible and attractive develop-
ment, and fair land taxation (see chapter 6, “Building land markets”). Productivity in the agricul-
tural sectors is much higher. Credit is widely available at comparatively low rates. Personal wealth
in the form of real estate assets grows. Business investment in land increases. Countries seeking
similar economic advantages tend to modify their local systems to emulate those in successful
countries and generally adopt options tried and tested by those countries to institutionalize their
own land administration tools.

Much of the literature on land administration and cadastres takes the objective of LAS supporting
efficient and effective land markets for granted. But what is a land market in a modern economy?
Since LAS was first developed, land commodities and trading patterns have undergone substantial
change: Commodities are now complex, international in design, and run by corporations rather than
individuals. Markets continually evolve, primarily in response to economic vitality and sustainable
development objectives. Developments in information and communications technology also drive
land markets. Modern land markets involve a complex and dynamic range of activities, processes,
and opportunities, and are impacted by a new range of restrictions and responsibilities imposed on
land and land-based activities. Are current LAS capable of supporting modern markets that trade in
complex commodities, such as water rights, mortgage-backed securities, utility infrastructure, land
information, and the vertical villages in high-rise condominium developments?
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ACHIEVING SOCIAL GOALS

There is surely no need to argue that effective land administration improves the lives of people
who enjoy its fruits. A comparison of the living experiences in developed countries versus the
standard of living of people in undeveloped countries is enough. However, whether we can
transfer these social and political effects through land administration tools is a real question.
More and more, research is showing that while delivery of security of tenure is the overarching
goal, other social goals flow out of protecting people’s relationships to land. LAS replace per-
sonal protection of land with formal systems, allowing people to leave their homes and
crops —their property —to seek markets for their labor and produce. Children who would oth-
erwise mind the home can attend school (Burns 2006). Nutrition and food security are improved,
especially for the rural poor, but also for the urban poor through small garden plots. Some newly
emerging research on containment of land disputation will likely add to these positive results.

The most significant social goal for LAS is gender equity. Increasing the access of women to
land is a goal consistently sought by land projects. Delivery is another question. The pursuit of
gender equity has significantly improved the knowledge of status quo opportunities for women
in terms of ownership and has generated innovative ideas about increasing women'’s access
(Giovarelli 2006). In the developing world, more than half of all women work in agriculture, but
most own no land (figure 1.5). There is, therefore, much work to be done.

MANAGING CRISES

World population is estimated to be 10 billion by 2030, up from 2 billion in 1950, and 6.5 billion
in 2000. The population of cities in developing countries will double from 2 billion to 4 billion
in the next thirty years. To prevent people from living in slums, developing nations must every
week between now and 2036 create the equivalent of a city capable of housing 1 million people
(UN-HABITAT 2006a). Water is even more problematic than land. One person in five has no
access to potable water. North America’s largest aquifer, the Ogallala, is being depleted at a rate
of 12 billion cubic meters a year. Between 1991 and 1996, the water table beneath the North
China Plain fell by an average of 1.5 meters a year. The Aral Sea in Central Asia, once the
world’s fourth largest inland sea and one of its most fertile regions, is now a toxic desert. Land
disputation infects the social fabric of many nations.

This is a small part of a litany of hard issues faced by national governments and international
development agencies. Every day, similar observations cross the newswires. Earthquakes, tsunamis,
cyclones, hurricanes and other disasters, and human conflict and war add to the challenges. No
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Figure 1.5 Achieving gender
equity in land administration is a
fundamental issue in places

like Malawi.

matter where we start our analysis, the world clearly needs better land and resource management
through effective administration. And our responses must be much more carefully designed.

BUILDING MODERN CITIES

A cityscape of even fifteen years ago is nothing like the modern, crowded high-rise megacities
like Hong Kong (figure 1.6) that have spread throughout the world. The most successful econo-
mies of the world clearly benefit from a land management capacity delivered by well-developed
LAS. Successful provision of utilities, organized land allocation, robust property rights, and high
levels of land taxation are features of cities in developed economies. These qualities help gen-
erate the wealth needed to build urban infrastructure capable of delivering reasonable urban
environments with high human and business densities.

By contrast, cities that respond haphazardly to mass rural population movements experience
many problems. UN-HABITAT, the UN agency for human settlements (www.unhabitat.org),
predicts that in many countries, especially in Africa, more people will eventually live in these
unmanaged cities, many without adequate water or sanitation, than in managed cities, unless
substantial counteraction is taken. Unchecked, demand leads to an inability to provide services
or to facilitate and coordinate ordered growth. Jakarta, Indonesia; Lagos, Nigeria; Manila, the
Philippines; Kabul, Afghanistan; Tehran, Iran; Mexico City, Mexico, and many other burgeon-
ing urban areas are veritable case histories of cities faced with severe management challenges.
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These unmanaged megacities are in desperate need of administrative infrastructure. All
would benefit from a large-scale cadastral map, even of the most basic kind, and a path toward
a land administration system that is capable of implementing the land management paradigm.
Bangkok, Thailand’s experience in using such a map illustrates the utility of a systematic
approach (Bishop et al. 2000).

DELIVERING LAND INFORMATION FOR GOVERNANCE AND SUSTAINABILITY

Information about land is a major asset of government and is essential for informed policy
making in the public and private sectors. The information, in itself, is valuable, even if not sold.
In fact, the economic worth of land information is probably greater if it is freely available. The
questions of who collects the information and how it is made available are vital to LAS opera-
tions. Many countries, including Indonesia, Malaysia, Laos, and China, regard maps and plans
as quasi military information and impose substantial restrictions on their availability. Another
group, including the United States and New Zealand, makes land and spatial information,
including digital maps, generally available at little or no cost to stimulate the economy. And still
another group, including Australia and European countries, generally pursues a cost recovery
path and relies on the primary audience for land information to pay an estimated price reflect-
ing the cost of maintenance and sometimes data collection. Other common limitations on access
to land information in market systems include privacy policies and laws, licensing arrange-
ments, pricing systems (in regard to whether the cost is capital outlay or a tax-deductible and
routine business expenditure), and difficulties of access.

Whatever policy decisions about restrictions to access are taken, land and spatial information
is a national asset capable of being used to improve the opportunities of citizens and businesses,
especially when the processes are in digital form. The availability of information, especially
through the creation of an SDI, plays a vital role in a nation’s use of land and spatial informa-
tion. The transparency of land registry operations, given that they document private ownership
of land, is important to a nation’s public credibility and ability to monitor subsequent changes
in landownership and secondary transactions. The development of e-government also makes
land information more important.

Accessibility of land information can transform the way governments and private sectors do
business in modern economies. In the future, technology-driven, spatially enabled LAS will ser-
vice a larger range of functions by matching people and activities to places and locations, basi-
cally through the spatial identification of a land parcel in a cadastral map. Location or place will
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Figure 1.6 Busy high-rise

megacities like Hong Kong require
a robust LAS.

relate to many more land administration activities and associated data, such as management of
restrictions and responsibilities, new forms of tenure, and complex commodity trading. Modern
LAS need to be designed in a way that recognizes the potential of land information and capitalizes
on its increasing value (see chapter 14, “Future trends”).

ENCOURAGING THE USE OF NEW TECHNOLOGY

The next generation of LAS will benefit from advances in spatial and information and
communications technology. While a great deal of land administration practice will still con-
cern policy, and institutional and legal issues, technology will stimulate development of entirely
new concepts and approaches. Trends in access to land information provided by LAS, particu-
larly through the Internet, the impact of geographic information systems, and the development
of appropriate cadastral data models, are now being absorbed by the mainstream.

The next generation of LAS will depend on SDIs to facilitate integration of built and natural
environmental databases —a precondition for analyzing sustainable development issues. Cur-
rently, integration is difficult: Built (mainly cadastral) and natural (mainly topographic) data-
sets were developed for different reasons using specific data models and are often managed by
independent organizations.
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The engagement of the private sector in land administration, especially through new technical
products, will also increase.

REDUCING THE DIVIDE BETWEEN RICH AND POOR NATIONS

The contrast between rich and poor nations is readily apparent from a land administration
perspective (De Soto 2000). Poor countries need more, not less, comparative land management
capacity. While titling land can retrieve the lost capital of the poor, integration of the land admin-
istration functions in organized LAS is essential to accommodate planning and other issues
experienced by poorer nations. Failure to build a robust infrastructure for land management
will also have severe consequences for rapidly developing economies like India’s and China'’s.
Escalation of their need for better land management will compound their inability to deliver it
because they have not taken the time to plan and build land management infrastructure.

DELIVERING THE MILLENNIUM DEVELOPMENT GOALS

Since 2000, delivery of security of tenure has been driven by the Millennium Development
Goals (MDGs) adopted by 189 UN member countries and numerous international organizations
as a focus for foreign aid. The goals are

Eradicate extreme poverty and hunger
Achieve universal primary education

Promote gender equality and empower women
Reduce child mortality

Improve maternal health

Combat HIV/AIDS, malaria, and other diseases
Ensure environmental sustainability

® N ok~ wN=S

Develop a global partnership for development

The MDGs, especially goal 7, require social and environmental outputs, not merely economic
outputs, and require LAS for delivery (Enemark 2006a). Implementation of global and national
land policy at this level requires much more people-based, social information, in addition to
information about processes relating directly to land. Newer kinds of information build the
capacity of land policy makers and administrators to take local conditions into account, while
being aware of intercountry comparisons and world best practices. Women'’s de jure and de facto
access to land, inheritance systems and the capacity of formal LAS to reflect them, the relation-
ship between land and resource tenures, the nature of land disputes, and the performance of
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Figure 1.7 In the Philippines,
access to basic services can come

informally.

related markets in money, agricultural products, and agrarian labor are now additional starting
points for information collection, process management, and LAS design.

PROVIDING A FRAMEWORK FOR DELIVERY OF BASIC SERVICES

Western countries are able to provide utilities and services to their homes and businesses in
predictable and orderly ways. This capacity arises because they organize access to land. How-
ever, millions of people live in places where organized access to land and provision of basic
services is not possible, and informal systems such as those in the Philippines are used instead
(figure 1.7).

Access to clean water and sanitation is especially problematic in crowded urban slums. The
delivery of these basic facilities requires a concerted approach to organizing access to water
and sanitation facilities, which is only possible if land itself is organized. The development of
new approaches for finance and governance of access to clean drinking water and basic sani-
tation anticipates recognition of water and sanitation as basic human rights (Tipping, Adom,
and Tibaijuka 2005) and envisions concerted global approaches to satisfying these rights.
These goals cannot be satisfied outside the national LAS framework.
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1.3 The changing nature of land administration systems

Modern land administration, its theories, and tools need to be understood by a diverse
audience, including policy makers, administrators, students, and professionals. Their choices
about designing, building, and managing LAS and about determining when a system is work-
ing effectively will be crucial to national development. These tasks are complicated because
the world of land administration involves constant change, reflecting the changes in social,
political, and economic systems that influence the way governments and other organizations
do things. Moreover, three other influences make LAS especially dynamic. The systems
are simultaneously

¢ at the center of sustainable development issues;

¢ the place where new technologies challenge existing service delivery and
institutional operations;

¢ often involve a clash between national and international trends.

Given these pressures, the success of LAS requires its designers to identify and address
institutional, legal, technical, and knowledge transfer issues, while understanding how land is
used within communities. An engineering focus for designing, building, and managing LAS is
needed to manage this broad array of issues. Project management; the role of pilot projects; the
evaluation and monitoring of LAS; the role of government, private, academic, and nongovern-
mental organization (NGO) sectors, and public engagement are all important. Moreover, a
major commitment to capacity building and institutional development —the overriding compo-
nents of sustainable LAS —is crucial. The engineering focus therefore expands to incorporate
multidisciplinary approaches, especially to take account of the relationships among LAS, the
people and businesses they serve, and the governments that build or oversee the systems
within the regional and international framework.

Like any evolving discipline, land administration generates discussions, debates, and points of
view about how things might be done. These debates generate theory and research that build
the discipline, and improve responses by governments to their most pressing and complex
land issues. In general, land administration debates revolve around three kinds of issues:

1. When can LAS tools be successfully transported? The first kind of issue is generated
by land markets and attempts by governments and LAPs to transport familiar
land administration tools, particularly systems for land titling, cadastres, and
property-based land rights. These tools support the healthy economies of the
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thirty-five or so developed countries that have effective formal and free land
markets. These familiar market-based tools took hundreds of years to build. They
are clever and sophisticated and extremely expensive to install and manage.
These tools are deeply embedded in the government of their source countries.
Transporting them successfully to other countries, even to those where land
markets are planned, involves adapting them to the “best fit” in different contexts.
Especially since 1990, improved understanding of how the tools work, and the
part that people play in supporting them, has inspired robust and inventive
approaches in countries seeking to use a land market approach to improve land
management. The case histories of conversion of the centralized land organization
in postcommunist countries to market approaches, and the titling programs of
successful Asian economies, especially in Thailand and Malaysia, illustrate what
can be done.

. How can LAS help solve poverty? The second kind of issue involves upgrading
security of tenure, food security, and sustainable livelihoods where land market
approaches are not possible or are problematic —for example, in newly occupied
peri-urban slums, indigenous and traditionally held land, or postconflict countries.
Common contexts involve highly centralized governments, countries experiencing
limited governance capacity and endemic mass poverty, and postconflict situations.
Responses to these issues of poverty and capacity by the fraternity of aid workers,
economists, engineers, sociologists, lawyers, and many others are helping to
identify new tools, technologies, and land management approaches to improve
land access and organization. Generally, these new ideas encourage flexible and
localized approaches to tenures, planning, and provision of basic amenities,
especially water and waste systems, for millions of people.

. What is land administration? The third kind of issue involves what constitutes

land administration. The most commonly accepted definition ofland administration
is set out in the United Nations Economic Commission for Europe (UNECE) Land
Administration Guidelines (1996): “Land administration: the processes of
recording and disseminating information about ownership, value, and use of land
when implementing land management policies.” Even in a traditional sense, the
coverage is broad. Jon Lindsay (2002) saw land administration as management of
a system of land rights, including a broad range of subjects:

+ Procedures by which land rights are allocated or recognized

+ The definition and delimitation of boundaries between parcels
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+ The recording of information about land rights, rights holders, and
parcels

+ Procedures governing transactions in land, including sales, mortgages,
leases, and dispositions

+ The resolution of uncertainty or adjudication of disputes concerning
land rights and boundaries

+ Institutions and processes for the planning, controlling, and monitoring
of land use

+ Land valuation and taxation procedures

Together, these subjects describe a widely agreed framework for approaching land
administration. However, LAS that are capable of producing information and performing func-
tions to deliver sustainable development have an even broader scope. LAS that operate
at this higher policy level must include even more subjects, particularly

¢ Procedures for public engagement

¢ Support for the cognitive function of LAS by integrating systems with the way
their intended beneficiaries think about land

Management of restrictions on land
Technologies for land management and information

Support for trading in complex and secondary commodities

* & o o

Support for the management of utilities and provision of services (electricity,
drainage, sewerage, communications)

¢ Monitoring and evaluation processes

¢ Sustainability accounting

This wider coverage goes beyond a government focus, though government remains the agency
responsible for designing, monitoring, and reforming the overall system. As yet, no country has
built a land administration system that fully addresses the needs of sustainable development.
This broader program for LAS also identifies one of the major issues faced by countries
seeking better land management—human resources. Even highly developed nations lack
sufficient people with the professional and technical capacities to support their systems.

All participants in these debates, and indeed many other debates about land and resources,
assume that constant improvement in land management capacity is necessary, and that an
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organized approach can help. The overall land policy choice is a question for each nation and
its people. Whatever it is, the land administration response should be to drive the processes
and functions of the system toward delivery of sustainable development. This book therefore
encompasses all the basic approaches to land policy: traditional, centralist, diversified, and
market-based. It is written particularly for countries seeking improvement paths based on a
land market approach. In international experience, this is the most common policy choice for
advancement. In other words, the land policy direction of nation states generally involves more,
not less, of a land market approach, with the intent being to use land to generate national and
individual wealth, alleviate poverty, ensure food and land security, and assist equitable land
distribution. The market-based approach used here recognizes that many people, including
groups in countries with highly successful land markets, do not need or want individual
titles, though they certainly require secure access to land. It also recognises that modern
land management requires highly developed and successfully implemented restrictions on
private ownership.

1.4 Land reform

Land administration projects are different from land-reform projects, though in many
practical situations, the distinction is blurred. Many land administration activities are under-
taken as part of projects aimed at improving national or regional administration of government
and social justice. The growth of international development aid gave land and its administra-
tion great significance (Bruce et al. 2006). The contrast between countries capable of organiz-
ing land and those where land and food security are tenuous led to concerted attempts to
improve LAS design. The predominant reasons articulated for stabilizing and improving
administration of land are economic, but, more and more, humanitarian reasons are included.
The poor need water and food security and housing. Countries need to manage movement of
the rural poor to cities. The estimated 2.7 billion people living on incomes below or around the
international poverty line of $2.60 per day remains an overpowering challenge to governments
to better organize land and its uses. In other words, the drivers for modern LAS in developing
nations emphasize the contrast between living conditions for those with predictable land
arrangements and for those without. Here, LAS design strives to deliver predictability, security,
and the accoutrements of sanitation, water and housing, using whatever tools, formal or
informal, are appropriate.

Land projects of another kind are also undertaken. Land reform programs aimed at
redistributing or reconfiguringland are very common (Lindsay 2002). Land reform,consolidation,
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restitution, and redistribution are complex processes that inevitably involve politics. They
presuppose capacity for both land policy making and land administration of some kind. These
processes complicate policy implementation by their relationship with the exercise of power
and political activities, especially because of their potential to raise levels of land disputation.
The discipline of land administration does not provide an analysis of when and to whom to
redistribute land and resources. Rather, it defines the administrative institutions and processes
suitable to implement these political decisions. Thus, land administration is not land reform,
but it is an important precondition to successful reforms.

Perhaps the most monumental efforts in land redistribution and reform followed the failure of
command economies in Central and Eastern Europe, leading to applications by ten countries
in 1997 for membership in the European Union (EU) —Estonia, Latvia, Lithuania, Poland, the
Czech Republic, Slovakia, Hungary, Slovenia, Romania, and Bulgaria.

Substantial rebuilding of their LAS was needed to reflect the EU standards of functioning
market economies, including management of competitive pressures and market forces within
the processes of returning state and collectively owned land to private ownership. While each
country took a divergent implementation path, with varying degrees of success, they all needed
to establish LAS to achieve the objectives of the Acquis Communautaire (the “rules” of the EU)
(Bogaerts, Williamson, and Fendel 2002; Bruce et al. 2006). Successful implementation of politi-
cal decisions of how consolidation was to be performed and in whose favor consolidation
worked depended on legal and administrative support (Dale and Baldwin 1998, 2000). Land
administration in accession countries was recognized as a key component in strategies to
achieve the protection of human rights, the Common Agriculture Policy, and an effective free
market. The success and longevity of these political processes required carefully designed LAS
to minimize disputes and reinforce change. The levels of success were mixed, but the efforts
demonstrated that the key features of LAS that facilitate political change are transparency,
accessibility, and reliability.

1.5 Good governance

GOOD GOVERNANCE IN LAND ADMINISTRATION

Governance is the process of governing. Land administration, therefore, is essentially
about good governance. The UNECE land administration principles (2005c) are built on
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the assumption that “sustainable development is dependent on the State having overall
responsibility for managing information about the ownership, value, and use of land.” The land
management paradigm extends this connection by demanding an even wider approach to gov-
ernance in land administration, in which the government builds infrastructures for manage-
ment of land in addition to management of information. Thus, the paradigm builds governance
directly into land administration.

Governance refers to the manner in which power is exercised by governments in managing
a country’s social, economic, and spatial resources. It simply means the processes of decision
making and the processes by which decisions are implemented. This indicates that govern-
ment is just one of the actors in governance. The concept of governance includes formal as well
as informal actors involved in decision making and implementation of decisions made, and
the formal and informal structures that have been set in place to arrive at and implement
the decision.

Good governance is a qualitative term or an ideal that may be difficult to achieve. The term
includes a number of characteristics —i.e., as identified in the UN-HABITAT Global Campaign
on Urban Governance (2002). The characteristics or norms are as follows:

¢ Sustainability: Social, economic, and environmental needs must be balanced
while being responsive to the present and future needs of society.

¢ Subsidiarity: Allocation of authority at the closest appropriate level must be
consistent with efficient and cost-effective services.

¢ Equity of access: Women and men must participate as equals in all decision-
making, priority-setting, and resource allocation processes.

¢ Efficiency: Public services and local economic development must be financially
sound and cost-effective.

¢ Transparency and accountability: Decisions taken and their enforcement must
follow rules and regulations. Information must be freely available and directly
accessible.

¢ Civic engagement and citizenship: Citizens must be empowered to participate
effectively in decision-making processes.

¢ Security: All stakeholders must strive for prevention of crime and disasters.
Security also implies freedom from persecution and forced evictions and
provision of land tenure security.
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Once the adjective “good” is added, a normative debate begins. Different people, organizations,
and government authorities will define “good governance” according to their own experience
and interests. For example, it may be argued that issues such as rule of law, responsiveness,
participation, and consensus orientation should be added to the preceding list. The term good
governance can also be viewed in several contexts such as corporate, institutional, national,
and local governance.

Of these, the standards of transparency, equity, accountability, subsidiarity, and also participation
are especially important to sustainable LAS. These standards, in turn, have an impact on the
most basic of human needs: the production of food. As the Food and Agriculture Organization
(FAO) says:

“Adequate institutional arrangements are required to determine rights and access to rural
resources, such as land, water, trees, and wildlife, as a prerequisite to agricultural devel-
opment and food security. Many countries specifically require advice on such institutional
arrangements for property rights, on how to ensure more equitable access by women and
men to natural resources, on functioning land markets and land administration to take
account of mortgage-secured credit for investment, and (on) good governance of land and
natural resources.” (2007)

These general considerations link land administration to governance, so that land stabilization
is seen as essential to successful nationhood and civic capacity. The FAO projects and themes
on governance illustrate the connection (2006). In its study on Good Governance in Land
Tenure and Administration, FAO remarks:

“The message to land administrators is that they cannot pursue technical excellence in
isolation. Their skills and techniques should serve the interests of society as a whole. ...
Land administrators act as guardians of the rights to land and the people who hold those
rights. In doing so, they act to stabilize public order and provide the preconditions of a
thriving economy.” (2007)

The major international agencies demonstrate that successful land administration requires
accountable government. Sustainable systems require that the institutions that interact with
the citizens who are its intended beneficiaries do so in ways that build their confidence, par-
ticularly by negating disputes and managing points of tension relating to landownership, use,
and availability. The major engagement should involve policy formation and implementation to
ensure that the system reflects the cognitive capacity of the beneficiaries and their beliefs
about land. A national capacity to create laws through legislation and subordinate legislation
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is also necessary for sustainable LAS. For nations on the development track, rule by law, rather
than rule by the elite or ad hoc responses to circumstances, is essential. These conditions apply
even if the nation’s administration horizon includes land held in social tenures that rely on
informal systems of land management.

For successful governance, institutions need to be stable, transparent, and free of corruption.
Weak governance in land administration leads to massive overregulation and production of
conflicting and gap-ridden bodies of laws, standards, and documents. There is little cohesion
and mutual reinforcement of legal and economic norms. Sadly, LAS in developing countries
more often exhibits corruption in the collection of fees; multiple rent-seeking and unnecessary
processes; delivery of multiple and ineffective titles to parcels; arbitrary allocation of land; and
negligible capacity for planning or controlling building standards. Repeated problems in devel-
oping countries include legitimation of mass land theft; failure to police uncontrolled evictions;
inability to manage interaction among competing tenure holders, especially between landown-
ers and users and resource takers; and inability to manage state assets. Weak governance will
never be able to manage the transition of the world’s populations from rural to urban areas.

To be sure, good governance is central to delivery of appropriate, effective, and efficient land
administration in both developing and developed countries.

1.6 Ten principles of land administration

Despite the uniqueness of local systems, the range of cognitive frameworks about land, and the
difficulties in transferring institutions, design of robust and successful LAS is possible. The
ten principles of land administration in table 1.2 set boundaries for designers, builders, and
managers of LAS to help them make decisions about their local system. Overall, the principles
are written with the goal of making establishment and reform of LAS easier. The principles
implement the modern philosophy in land administration —to develop and manage assets and
resources within the land management paradigm to deliver sustainable development. They are
universally applicable. Countries at the early stages of development will not be able to use the
full array of technical options or professional skills, but they can improve land management
through appropriately designed LAS.

The principles reflect a holistic approach to LAS and focus on sustainable development as the
overriding policy for any national system, irrespective of whether a country implements
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TABLE 1.2 - TEN PRINCIPLES OF LAND ADMINISTRATION

1. LAS

2. Land
management
paradigm

3 People and
institutions

4 Rights,
restrictions,
and
responsibilities

5. Cadastre

6. LAS are
dynamic

LAS provide the infrastructure for implementation of land polices and land manage-
ment strategies in support of sustainable development. The infrastructure includes
institutional arrangements, a legal framework, processes, standards, land information,
management and dissemination systems, and technologies required to support allocation,
land markets, valuation, control of use, and development of interests in land.

The land management paradigm provides a conceptual framework for understanding
and innovation in land administration systems. The paradigm is the set of principles and
practices that define land management as a discipline. The principles and practices relate to
the four functions of LAS—namely, land tenure, land valuation, land use, and land develop-
ment, and their interactions. These four functions underpin the operation of efficient land
markets and effective land use management. “Land” encompasses the natural and built
environments, including land and water resources.

LAS are all about engagement of people within the unique social and institutional
fabric of each country. This encompasses good governance, capacity building, institutional
development, social interaction, and a focus on users, not providers. LAS should be reengi-
neered to better serve the needs of users, such as citizens, governments, and businesses.
Engagement with society, and the ways people think about land, are at its core. This should
be achieved through good governance in decision making and implementation. This requires
building the necessary capacity of individuals, organizations, and wider society to perform
functions effectively, efficiently, and sustainably.

LAS form the basis for conceptualizing rights, restrictions, and responsibilities (RRRs)
related to policies, places, and people. Rights are normally concerned with ownership and
tenure whereas restrictions usually control use and activities on land. Responsibilities relate
more to a social, ethical commitment or attitude toward environmental sustainability and good
husbandry. RRRs must be designed to suit the individual needs of each country or jurisdiction and
must be balanced among different levels of government, from local to national.

The cadastre is at the core of LAS that provide spatial integrity and unique identification

of every land parcel. Cadastres are large-scale representations of how the community breaks

up its land into usable pieces, usually called parcels. Most cadastres provide security of tenure by
recording land rights in a land registry. The spatial integrity within the cadastre is usually provided by
a cadastral map that is updated by cadastral surveys. Unique parcel identification provides the link
between the cadastral map and the land registry and serves as the basis of LAS and the land infor-
mation it generates, especially when it is digital and geocoded. The cadastre should ideally include all
land in a jurisdiction: public, private, communal, and open space.

LAS dynamism has four dimensions: The first involves changes to reflect the continual
evolution of people-to-land relationships. This evolution can be caused by economic, social, and
environmental forces. The second dimension is evolving ICT and globalization, and their effect
on the design and operation of LAS. The third dimension is the dynamic nature of the informa-
tion within LAS, such as changes in ownership, valuation, land use, and the land parcel through
subdivision. The fourth dimension involves changes in the use of land information.

Continued on facing page
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7. Processes LAS include a set of processes that manage change. The key processes concern land
transfer, mutation, creation and distribution of interests, valuation, and land development.
The processes, including their actors and obligations, explain how LAS operate as a basis for
comparison and improvement. While individual institutions, laws, technologies, or separate
activities within LAS, such as property in land, a land registry, specific piece of legislation,
or technology for cadastral surveying, are important in their own right, the processes are
central to overall understanding of how LAS operate.

8. Technology Technology offers opportunities for improved efficiency of LAS and spatial enablement in
terms of land issues. The potential of technology is far ahead of the capacity of institutions to
respond. Technology offers improvements in the collection, storage, management, and dissemina-
tion of land information. At the same time, developments in ICT offer the potential for spatial enable-
ment in terms of land issues by using location or place as the key organizer for human activity.

9. Spatial data Efficient and effective LAS that support sustainable development require an SDI to
infrastructure operate. The SDI is the enabling platform that links people to information. It supports the
integration of natural (primarily topographic) and built (primarily land parcel or cadastral)
environmental data as a prerequisite for sustainable development. The SDI also permits the
aggregation of land information from the local to the national level.

10. Measures for A successful land administration system is measured by its ability to manage and
success administer land efficiently, effectively, and at low cost. The success of a land administra-
tion system is not determined by the complexity of legal frameworks or the sophistication
of technological solutions. Success lies in adopting appropriate laws, institutions, processes,
and technologies designed for the specific needs of the country or jurisdiction.

property institutions, communal land arrangements, or socializes land. They highlight the
importance of information and participation of people in the process. They set the framework
in which the historical development of familiar ingredients, such as cadastres and land regis-
tries, can be meshed with recent innovations, particularly incorporation of social tenures, new
complex commodities appearing in highly organized land markets, and the technical potential
of spatial information.



Chapter 2

People and land administration




2.1 people and land

EVERYONE IS THE SAME BUT DIFFERENT

People must relate to land in some way. These relationships tend to get more and more
organized as they evolve. Land administration is the study of how people organize land. It
includes the way people think about land, the institutions and agencies people build, and the
processes these institutions and agencies manage. While the variations are considerable, orga-
nizational and administrational principles have a remarkable consistency across the globe. Use
of maps, creation of concepts, and practical approaches to identifying land are virtually univer-
sal. In countries with a better capacity to organize, land administration is highly developed,
professionalized, and institutionalized. The history of these well-organized systems is virtually
the story of the development of land administration as a coherent, unique discipline.
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Evolution of land administration revolves around management of land parcels —that is, the
small units of land used by people in their daily lives. The cadastre, a concept central to mod-
ern land administration, is the principal instrument used to manage parcels and, at its core,
involves a land registry. In one form or another, a cadastre is essential. Indeed, the power of
cadastres to improve land management and contribute to good governance is even greater in
modern land administration.

CONCEPTS OF LAND

Land has both physical (buildings and resources) and cognitive (theory and concept) aspects. LAS
are vital for management of both, though management of the physical assets predominates in both
theory and practice. This is because the influential Western systems successfully integrate LAS
with the concepts and ideas about land understood in their communities, so that explicit analysis
of local cognitive aspects of land is no longer necessary. However, congruence between the physi-
cal and cognitive aspects remains an essential undercurrent even in Western systems to ensure
LAS can perform their most significant task —management of how people think about land.

Consider a recent innovation in LAS in many countries of popularizing commodities that
consist of cubes of airspace. Here, the empty cube underpins strata or condominium titles.
Obviously, the physical boundaries of walls, floors, and ceilings are immediately visible. They
define the physical parameters of the commodity. But the essential feature of the commodity is
the bundle of rights, restrictions, and responsibilities attached to the airspace. If the building is
demolished, this collection of attachments to airspace remains the commodity. It is realizable
because of the records and the cognitive appreciation of their meaning shared among owners
and everyone else. All commoditized rights in land are abstract in this sense. They exist in
people’s minds as ideas verified by the record base, the land, and people’s behavior.

Around the world, cognitive approaches to land are remarkably variable, reflecting the different
ways people think. Their organization of thinking through normative systems and processes is
developed amid their unique social responses to the local landscape. Table 2.1 shows an array of
real-life, people-to-land concepts. Most societies, and indeed individuals within a society, use a
“multiple choice” approach. They mix and match concepts of land to suit their changing lifestyles
or needs at the moment. What is fanciful according to one set of norms is real and actualized by
another. The variety of concepts of land is unlimited and ever changing (figure 2.1).

The challenges for LAS designers involve understanding the array of concepts of land used in
a particular society, selecting those that work most successfully according to identified land
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Figure 2.1 The concept of land,
as in this Alaskan landscape—a
spiritual place, natural resource,
environmental wonder, physical
space, consumable good—is in

the eye of the beholder.

policies, and institutionalizing these concepts. Difficulties arise because commodities are not
the only abstractions involved in land. Cultural and spiritual meanings of land are also vital.
The modern trend in LAS design is to respect the cultural origins, as well as the colonial expe-
riences, of nations to ensure that the administrative processes match the ways people think
and their plans for the future (Bromley 2006). Given their market orientation, the prototype
tools used in modern LAS (particularly registers of rights and cadastres) focus on property
rights. LAS in non-Western countries, and those that serve groups that do not rely on land
markets, need to reflect different cognitive aspects, particularly the spiritual, ancestral, and
social meanings of land. The prototype tools need to be universally adapted to incorporate the
remarkable variety of ways people think about and act in relation to land.

MANAGING THE EVOLUTION OF CONCEPTS OF LAND

Synchronizing a land administrative system with its cognitive impact is one of the most
difficult and underexplored aspects of system design. To improve civil governance through
land administration, the system needs to reinforce the cognitive understanding shared by
members of the group about land. The congruity between LAS and the ways people think
about land is therefore a key component of successful systems. While internalization of LAS by
their beneficiaries can be relatively assumed in successful market-based systems, nonmarket
situations expose enormous discontinuities. In developing and transitional countries, this
mutual understanding needs to be carefully established. In this way, the “people” components
of LAS design are fundamental to its success and sustainability.
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TABLE 2.1 - ARRAY OF CONCEPTS OF LAND

Land as terra firma The ground on which we live
Natural resources—everything living, except people, including wild animals and plants
Broad meaning—nature and its manifestations, including air, water bodies, soil, and subsoil

Land as physical The surface and area upon which life takes place
space Fixed in quantity

cannot be destroyed or increased

Includes entire surface of Earth: oceans, mountains, valleys, and plains

Includes cubic space: airspace, subsurface space, and associated minerals and gases

Units of land—in regions or spatial entities, ranging from single parcels to suburbs,
countries, up to and including the entire planet

Land as a deity The source of all life and sustainer of all life

(spiritual) By extension, the fountain of fertility and the final resting place of every person, therefore
the abode of ancestral spirits

A deity that possesses itself and owns everybody and everything, and exercises certain
controls over people who use it

Land as a community The natural ecological community for which individuals have special rights and
responsibilities

The group of individuals living in a particular area with common interests associated with
their individual and collective good

Concepts of “home,” and “fatherland” and “motherland”
Land as a location or situation

Location with respect to land markets, geographic features, other resources, and given
names for identification

Significance of place in determining value and use on the basis of location, accessibility,
strategic importance, and so on

Land as a property An institution articulating private rights to own land as a basis for trading, established and
institution sanctioned by a society

Property held by the state on behalf of the people in centralized economies

Land as a factor of As a factor in economics, along with labor, capital, and management as factors of production

production As a "nature given” source of food, fiber, building materials, minerals, energy resources,

and other raw materials used by society

Land as capital In classical economics, land is a durable “free gift of nature” and capital is expendable past
savings, the stored-up production of people

Sometimes, land is regarded as capital itself because of the ability to raise capital funds
using land as collateral

Continued on facing page
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Land as a A consumer good produced by human enterprise
consumption good Parks and recreation sites, developed building lots, a factor of production
Land as a commodity A formative commodity in simple land markets

“Unbundled” land—the new concept of extending commercial opportunities in land,
unlimited by spatial parameters, multiplying interests out of land as separate tradable com-
modities—for example, water, minerals, and complex commodities

A system of wealth acceleration and economic growth

Land as a human Exhortative claims for rights in land are fundamental political tools. The formative claim

right is the Universal Declaration of Human Rights, Article 17: “Everyone has the right to own
property ...." (UN 1948) National constitutions frequently transform the exhortations into
legal rights

Land as nature Natural environments, features associated with the workings of nature without human
effort

Access to sunlight, rainfall, wind, climatic conditions, soils, topography, and so on

Comparative qualities and quantities of natural resources such as mineral deposits, forests,
water, fish, sunlight, rainfall

Land as a resource A means of support or provision

The sum total of the natural and man-made resources over which possession of land gives
control

A means of support, source of wealth, power, status, and revenue
Includes human improvements attached to land

Land as environment A place requiring management to preserve its capacity to sustain life, carrying restrictions
and responsibilities

Land tenure is the generic concept used in land administration theory to explain how
people approach and think about land. Though tenures fall into various types or general clas-
sifications, each one is unique. What is treated as land in a particular tenure varies among
nations, and among communities within those nations. Land for a community might be just its
surface (Indonesia), with buildings held in separate ownership (Russia), a cube of airspace as
in condominiums in many cities, grazing opportunities of the colonized Masai of east Africa,
products of forests, or the European, and now global, norm of everything above and below the
surface, with alternative ownership for various deposits of minerals and petroleum (figure 2.2).
Land tenure can encompass just about any arrangement of land that humans are capable of
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Figure 2.2 Rights exist on,
below, or above the land, resulting

in a variety of tenures.

creating. Only when a highly respected, confidently run administrative system manages these
tenures can they be understood and managed by the people using them. Countries relying on
social tenures develop elaborate systems of entitlement and management, frequently passing
these on to future generations through ceremonies and ancestral song lines. Countries enjoy-
ing vibrant land markets use a theory of property to create commodities in spheres of space
and related sets of opportunities. Property theory is also applied to commoditize interests in
resources, separately from land. Mining, forestry, petroleum, fishing, and other interests are
commoditized, and typically administered in systems separate from LAS.

In Western systems, individual property rights underpin a great deal of LAS design theory. The
cultural concepts of private ownership, and the tenures they entail, are assumed in the techni-
cal solutions that focus on individually owned parcels. However, these Western approaches, and
the economic analysis of land that supports them, do not exhaust the capacity of LAS design, or
use of the tools selected for implementation. Modern LAS are sufficiently flexible to incorporate
land held in social, informal, and transitional tenures. How this is done depends on the local
experiences and responses to immediate challenges. Virtually each successful democracy with
a thriving land market manages a wide array of tenure types, including social tenures, such as
Maori titles in New Zealand, Aboriginal land rights in Australia, Inuit rights in Canada, Indian
rights in the United States, and indigenous rights in Finland and Sweden. They are also capable
of including non-parcel-related land information —for example, restrictions on noise emissions
according to time and decibel levels, such as in Australian environmental protection systems.
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Improvements in the capacity to incorporate non-parcel-based tenure systems in LAS are one of
the achievements of sustainable development policy and new technical tools that have become
available. The inclusion of all people-to-land relationships within national LAS is the theme
behind new betterment paths, incremental improvements in security of tenures, and inclusion of
indigenous land managed under multiple, competing normative systems. New cadastral tools,
such as the Social Tenure Cadastral Domain Model (Augustinus, Lemmen, and Van Oosterom
2006), and land identification opportunities by Global Positioning Systems (GPS) and spatially
enabled systems assist these broader, non-parcel-based approaches. The Global Land Tools
Network (GLTN) of UN-HABITAT was formed in 2005 to coordinate these activities.

Modern cities not only change the way we live, they change our concept of land. Examples
include the aerial walkways in downtown Minneapolis—St. Paul, Minnesota, and the under-
ground pedestrian tunnels in Toronto, Ontario. Demands for space in major cities generate com-
plex multiple uses in messy horizontal configurations. Figure 2.3 contains many visible layers of
horizontal titles variously laid out to differentiate the railway, river, bike and pedestrian paths,
road, parkland, unreserved public land, and a major aerial freeway. What is below the ground
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adds an additional order of complexity. Retrieval of space over highways and freeways or along
river banks for high-density multiple uses and complex installation of services below ground
are common in urban areas. These processes stimulate changes to the concept of land, develop-
ment of new vocabularies of property rights, and changes in LAS. Thus, the most successful LAS
integrate flexible approaches to registration and cadastres to create an administrative infra-
structure for management of large-scale assets, such as utility supply lines (the Netherlands).
Overlaying the pipes and wire information with cadastral parcel and building outlines in digital
viewing systems allows for flexible approaches to land information management.

The predominant feature of modern cities is the high-rise building. The search for technical
solutions to the digital representation of the third dimension —height —in a 3D cadastre (Stoter
2004) is part of the challenge of building modern LAS capable of reflecting these new ways of
looking at, thinking about, and using land. Even without the convenience of the third dimen-
sion in a national cadastre, LAS are used to deliver development opportunities associated with
high-density land use such as those in modern Bangkok, Thailand (figure 2.4). The utility of
these developments is substantially enhanced if LAS can provide tenure security along with
enhanced development opportunities.

EARLY LAND ADMINISTRATION TOOLS

Land administration initiatives must reflect the remarkable variety of approaches that people
take to land. The need for administration starts with a degree of stability in the people-to-land
relationship, associated with a basic form of territoriality.

“Territoriality is the primary expression of social power. Its changing function helps us to

understand the historical relationship between society and space. ... Perhaps, through-
out history, one of the strongest drivers for territoriality and associated expansionist
claims is the desire for commercial growth.” (Grant 1997)

In the early stages of human settlement, territorial sovereignty allowed land to become the
undisputed primary source of wealth and power. Organization was essential. The utility and
durability of land-use maps made them popular organization tools and ensured their place in
human history and land administration. The universality of using maps to show how a commu-
nity arranged its land comes from the capacity of pictures to tell a thousand words and the
neutrality of their “language.” As social and commercial organizations became more complex,
records became more formal. They eventually provided some security of ownership since they
were legally constructed, publicly acknowledged, and widely respected. By contrast, societies
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Figure 2.4 High-density cities such as

Bangkok, Thailand, require multiple land uses.

that did not develop the capacity to make durable records relied on the oral transfer of land
information and ceremonial allocation. Among informally organized peoples, occupation of
land had to take place in the presence of the chief and elders (Larsson 1996). These systems
were just as complicated as their more formal cousins.

Examples remain today of very early maps recorded on the walls of caves, but portable maps
also evolved, the first carved on small stones, then recorded on parchment and paper. The his-
tory of these maps tells us a great deal about how people related to land over time. The rela-
tionships between people and land, maps of these arrangements, and LAS in general are all
interrelated. Change to one aspect induces changes to the others.

Recording of land arrangements to protect ownership, and to tax land holdings and
produce, has a long history. Documentation of ownership and taxation of land use remain basic
functions of land administration. Ancient records show that a practice of recognizing individual
or family ownership of land is as old as taxing landownership and use. The earliest records of
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Figure 2.5 Land surveyors are shown on the Tomb of Menna in ancient Egypt, circa 1500 BCE.

landownership date back to the Royal Registry of ancient Egypt (figure 2.5), which was created
in about 3000 BCE. In China in 700 CE, the taxation system was based on crop yields and land
survey records. The Romans carried out a survey in 300 CE to create a register of the lands they
controlled and to use the records as a basis for tax collection (Larsson 1996; Steudler 2004, 7—-10).

Registers of land holdings were also used to organize feudal systems of tenure. The European
feudal system was extended to England by the conquest of the Normans in 1066. Power in the
feudal system was vested in the institutional and legal structures that were put in place by the
combined interests of landholders and the sovereign (Davies and Fouracre 1995). The system
required dues to flow from the serfs or laborers, through lords, to the king. All land was owned
directly or indirectly by the king, who granted use of these lands to his subjects (and their
heirs) in return for their rendering of military or other services.

The Domesday Book was created in 1086 to record assets according to a landowner’s name,
tenure, area, and particulars for assessment of the land for the purposes of extracting feudal
dues. The result was one of the earliest attempts to create a national inventory for fiscal pur-
poses and to record the territory of the kingdom. There were no maps in the register, suggest-
ing the beginnings of the English reliance on metes and bounds descriptions to describe and
identify boundaries, rather than the European approach of cadastral surveying and mapping.
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2.1 - PEOPLE AND LAND

While land taxation remained an imperative for many countries, the European approach
that relied on a primary tool, the cadastre, became the predominant model in the history of
land administration.

DEVELOPMENT OF THE EUROPEAN-STYLE CADASTRE

Land administration evolved over time in response to changes in people-to-land relationships.
Western land administration trends, shown in figure 2.6, followed changes in society, reflecting
increasingly complicated attitudes toward land, first as personal security, then as property and
wealth, and ultimately as a scarce community resource for environmental protection and
sustainable development.

Western LAS developed in four general stages through which the cadastral tools matured into
the modern multipurpose cadastre. The symbiotic relationship between people-to-land rela-
tionships in Europe and the broad design of LAS through these four stages is shown figuratively
in figure 2.7. The four stages of LAS and cadastral development are

¢ The cadastre as a fiscal tool

¢ The cadastre as a land market tool
¢ The cadastre as a planning tool
*

The cadastre as a land management tool —the multipurpose cadastre

At each stage, additional functions were added to the cadastre, until it transformed from a mere
land administration tool into a fundamental layer of spatial information for sustainable
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Figure 2.6 European LAS has evolved from the days of feudalism through the Industrial Revolution to the

“information revolution.”
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CHAPTER 2 - PEOPLE AND LAND ADMINISTRATION

development. The stages are worth examining in detail to explain the relevance of European
history and to illustrate how the stages might be condensed to permit introduction of a
multipurpose cadastre to a non-European country.

The cadastre as a fiscal tool: The first European approaches to mapping were driven by
fiscal imperatives. The Swedish Land Survey of the early seventeenth century relied on maps
(Larsson 1991). In the eighteenth century, mapping was used to support taxation in parts of
northern Italy and the Austro-Hungarian Empire. The Teresian Cadastre (named after Empress
Maria Teresa) provided durable and extensive land information as the basis for taxing the
nobility. Mapping became more common after 1807 when Napoleon Bonaparte established the
foundation of the European-style cadastre. He ordered the creation of maps and cadastral
records of 100 million parcels in the Napoleonic Empire. Differences between the older maps
and these records lie in the use of scientific measurements, systematic marking of individual
parcels of land, and the diagrammatic representation of the results of these processes. During
the Napoleonic era, particular entities were given the task of registering transfers and deeds of
ownership. The records showed the physical location of parcels of land as accurately as tech-
niques at the time would allow, as well as landownership across France, arranged by parcel
numbers, area, land use, and land values per owner.

The efficiency of the taxation system ensured its spread throughout Europe so that state
treasuries could rely on revenues generated from taxing particular uses of land. Various means
of calculating the value of land according to products, production capacity, and soil types were
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Figure 2.7 The land administration response to the four general stages of people-to-land relationships has resulted in

the need for a multipurpose cadastre to be used in LAS.
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used. These fiscally driven combinations of registry records or text information and
scientifically prepared maps or cadastres laid the foundation for modern cadastral systems
(figure 2.8). The combination in various forms remains fundamental to LAS.

The cadastre as a land market tool: The growing reliance on private landownership in
Europe changed the role of the cadastre. The relationship between recording information
relating to land and the institution of private property is expressed in the formal processes of
land registration that identify private interests in association with a cadastre. The legal func-
tions of the cadastre eventually became more important than its fiscal functions, though both
functions require accuracy and reliability in the record base. Countries with a well-established
fiscal cadastre, such as France, developed separate deeds registration programs. The German
approach took cadastral records further and developed land registration rather than deeds
registration. This approach to registration delivered registration of land or titles, not deeds, and
used the concept of a “Grundbuch” (land book) in which each page recorded ownership of a
parcel on the principle of a folio (Steudler 2004, 10). The folio was given a unique number and
(ideally) contained all the information about the parcel.

England’s common-law approach was different yet again. The English method of describing
land continued to rely on text or word descriptions of metes and bounds for more than a

The cadastral system in Denmark
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thousand years, in contrast with what happened elsewhere in Europe where maps, and formal
cadastres, were developed based on boundary surveys.

While England lacked the taxation model that drove creation of well-organized cadastres
across the Channel, it developed similar property theory and administrative systems to facili-
tate the growth of land markets. The Industrial Revolution came at a time of agricultural change
as well as industrial invention (Ting et al. 1998). Significant land management changes led to
improved productivity as the enclosure movement of the 1700s spread across Europe and Eng-
land to create larger and more productive plots. (Enclosure was the controversial process of
taking common lands used for traditional purposes, such as communal farming, grazing, hunt-
ing, and access to timber and other resources, and fencing the lands to be placed in private
ownership. The enclosure movement incorporated long narrow strips of commonly farmed
land into more productive parcels farmed by individual landowners —figure 2.9). In England,
for example, about 7 million acres of land was enclosed between 1760 and 1845; this land was
made more productive by mixed agriculture, including crop rotation and alternating arable
and pasture uses (Toynbee 1884). Land was important in itself but became even more so as a
source of capital that could facilitate mobility and investment. The land administration and
property law systems, which were designed to preserve attachment of the aristocracy to land
in perpetuity, became too cumbersome and unwieldy. A variety of methods were used to over-
come these limitations and redistribute land by reinterpreting existing instruments, including
the collapsing feudal tenures; introducing more flexible interests in the Statute of Uses; and
overriding strict settlements via the Settled Land Act of 1882.

Deeds of ownership evolved to prove ownership, so that the owner, as opposed to others, could
remain on the land, and also to prove title and capacity to deal with the land in market-based
transactions. Deeds registry records, in addition to the deeds, proved ownership and estab-
lished the confidence necessary among strangers to facilitate marketing of land, through sale,
lease, and mortgage. Overall, the systems of deed titling and recording were still cumbersome
when compared with the more streamlined land title systems that developed in Europe. The
English colonies, including the colonial United States, adopted similar deeds conveyancing and
registration systems to support their land markets.

An incremental improvement in systems design arrived from the unlikely source of South
Australia, an infant British colony settled in 1836, which decided to eliminate lawyers from the
conveyancing process by introducing a German-style rigorous and simple land registration
system (Raff 2003). This was called the Torrens system after its major parliamentary proponent,
Robert Torrens, who, after three tries, achieved passage of the formative legislation in 1858.
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The Torrens system suited nineteenth-century paradigms in a young country like
Australia with its large tracts of unsurveyed and untitled land. Its simplicity of having a govern-
ment guarantee as well as showing the description of the parcel, the registered proprietor, and
any encumbrances (i.e., mortgages) on one piece of paper (see “Registration system tools” in
section 12.3 and figures 12.8 and 12.9 for detail) encouraged its adoption in other countries
where the needs and history were quite different. Essentially, it spread through the Common-
wealth of Nations but not in America, though some twenty states instituted small-scale ver-
sions (ten of which are still in use, in Hawaii, Massachusetts, Minnesota, New York, Colorado,
Georgia, North Carolina, Ohio, Virginia, and Washington). Its introduction constituted a pro-
found legal change in response to social and political needs that generated even greater
changes in land markets and land administration, including surveying methods. The Torrens
system was revolutionary in its ability to deliver certainty, along with cheaper and speedier
land registration. It replaced the preexisting deeds conveyance method, where lawyers and
notaries traced the title through all documents relating to historical transactions back as far as
necessary to determine whether a good title was passed through each time. The Torrens sys-
tem created a land register and a very rudimentary cadastre, usually based on a charting map
where parcels were approximately plotted, that used the most recent entries to unequivocally
describe not only all parcels of land, but also the people who held important interests. The
Torrens-based LAS, together with the government guarantee of accuracy of ownership infor-
mation, greatly assured the desires of a colonial society for rapid settlement of a vast land with
vigorous land markets. Its applicability in developing countries is, however, problematic, largely
because its successful operation presupposes capacity to deliver good governance.

The cadastre as a planning tool: The post-World War II reconstruction period and the
subsequent population boom stimulated better spatial planning, particularly in urban areas.
Land administration laws and systems increasingly needed to manage broad subdivisions. The
growth of urban satellite cities with high-density housing, and increasing pressure on infra-
structure by the sheer numbers of the urban population, necessitated better urban planning.
Regulation of land use in a community involves more than the recognition of spillover effects
on contiguous land; other objectives include provision of public amenities that are unlikely to
be privately produced and increased efficiency by guiding development and redevelopment of
land for desirable purposes (Courtney 1983). The cadastre, as the record of land parcels and
registry of ownership, became a useful tool (when teamed with large-scale maps) for city plan-
ning and the delivery of vital services such as electricity, water, sewerage, and so on. Thus, a
focus on planning was added to the preexisting applications of the cadastre as a fiscal and land
market tool.
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The cadastre as a land management tool: The 1980s saw a different twist in concerns about
land scarcity. The focus turned to wider issues of environmental degradation and sustainable
development, as well as social equity in land distribution. These issues brought new consider-
ations into the economic paradigm, moving it from a short-term focus to a broader framework.
Planning issues widened to include more community interests and deepened to address the
need for comprehensive information about the impact of land uses on neighboring environ-
ments. The demand for more complex information was assisted by technical developments in
GIS and satellite monitoring. In LAS, the multipurpose cadastre arrived (McLaughlin 1975).
For example, the solution to problems faced by low-value agricultural lands in New South
Wales, Australia, included sustainable land use, comprehensive integrated datasets to allow for
better decision making, simplified cost-effective operation of the cadastre, and clearly defined,
easily relocatable parcel boundaries supported by an appropriate low-cost cadastral survey
system (Harcombe and Williamson 1998).

Similar multipurpose approaches, using different tools, appeared throughout Western
European countries. The development of the Danish system described in figure 2.9 shows a
typical development of the European-style cadastre and its historical relationship with the
enclosure movement.

INTERNATIONAL ADOPTION OF THE MULTIPURPOSE CADASTRE

The changes in people-to-land relationships, especially the commoditization of land,
gave much greater significance to the role of the cadastre in land administration theory, espe-
cially because the tool became synonymous with best practice. Generic definitions of a cadas-
tre were therefore needed. In 1980, the U.S. National Research Council (NRC) published a
study, “The need for a multipurpose cadastre,” which integrated mapping and cadastral survey
functions, using the geodetic reference framework throughout the record base, illustrated in
figure 2.10. This realization of the importance of a well-defined and effective cadastral system
capable of underpinning administration of government in multiple areas, especially in land
tenure and value records, began a new era in the discipline of land administration. Now, the
issues revolve around how to define and build multipurpose cadastres, rather than on why they
should be built.

The NRC study and development in the Maritime Provinces in Canada (McLaughlin 1975) also
broke new ground by establishing the role of a vision in land administration theory. Though a
distant reality in 1980, the vision of the multipurpose cadastre directed and harmonized efforts
to modernize well-established, and even rigid, approaches to surveying and institutional
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EVOLUTION OF THE DANISH CADASTRE

Established in 1844, the Danish cadastre was designed to assist collection of land taxes from
agricultural holdings based on a valuation of the quality of the soil.

As a result of the enclosure movement in the late 1700s, the former feudalistic society was
changed into a market-based society with private landownership. The necessary maps were sur-
veyed by plane table at a scale of 1:4,000. The resulting property framework from the enclosure
movement formed the basis for the cadastral maps established in the early 1800s. Each map nor-
mally includes a village area and the surrounding cultivated areas. As a result, the maps are
“island maps” and not based on any local or national grid.

The parcels within each village area were numbered and recorded in the cadastral register
showing the parcel areas, parcel numbers, and the valuation based on the quality of the soil. The
present cadastral framework is still based on these historic village areas.

From the beginning, the cadastre consisted of two parts: the cadastral register and the
cadastral maps. Both of these components have been updated continually ever since. The land
registry system was established in 1845 at the local district courts for recording and protecting
legal rights of ownership, mortgage, and easements, based on the cadastral identification.

In the late 1800s, the Danish cadastre changed from a fiscal cadastre primarily used as a basis for
land valuation and taxation to a legal cadastre supporting a growing land market. This evolution
Continued on next page

Lrwir, S aet
T ST e e

Lidies, Naki & NEE——

Figure 2.9 Development of the Danish cadastre is based on the enclosure movement of the 1700s.
The map to the left shows common farming in the village area. The map to the right shows the new
agricultural holdings that came about as a result of the enclosure movement. These structures can
still be found in today’s topographic maps.
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EVOLUTION OF THE DANISH CADASTRE cContinued from previous page

was completed in the first years of the 1900s when taxation was based on market value.
Simultaneously, in the 1920s, a new land book system of registration was established. This sys-
tem of title registration was based on cadastral identification, and a close interaction between
the two systems was established.

During the first half of the 1900s, land was increasingly seen in Denmark as a commodity, with a
focus on agricultural production and the Industrial Revolution. Land-use regulations based on
cadastral information were introduced to simultaneously improve agricultural productivity and
sustain the social living conditions in rural areas. In fact, the old yielding valuation unit was used
to control development in the rural areas until the late 1960s.

The 1960s introduced a close interaction between the cadastral process (e.g., subdivision) and
land-use regulations. Property formation or change of property boundaries required documenta-
tion showing the approval of the future land use according to relevant planning regulations and
land-use laws. Land was increasingly seen as a scarce community resource, and zoning and plan-
ning regulations were introduced to control land development. Environmental concerns appeared
in the late 1970s and became a major issue in Denmark. Today, comprehensive planning and
environmental protection are seen as the main tools to secure sustainable development.

New land administration infrastructure based on modern IT opportunities evolved to support
these processes of sustainable land management. The cadastral register and cadastral maps are
now computerized and form a basic layer for management of all land rights, restrictions, and
responsibilities (RRRs). The development of the digital cadastral database is presented in
figure 12.21.

arrangements. The vision was so idealistic that it proved to be practically impossible to
implement (Cowen and Craig 2003). The NRC vision reflected the situation in its home base,
the United States, in 1980, rather than Europe, because it downplayed the land registration
functions that underpin cadastral organizations in most Continental countries.

In due course, the modern, generic European model of the multipurpose cadastre was
articulated by the International Federation of Surveyors (FIG) in 1995 and similarly focused on
land information as the main deliverable or outcome:

“A parcel-based and up-to-date land information system containing a record of
interests in land (e.g., rights, restrictions, and responsibilities). It usually includes a
geometric description of land parcels linked to other records describing the nature of
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the interests, the ownership or control of those interests, and often the value of the
parcel and its improvements. It may be established for fiscal purposes (e.g., valuation
and equitable taxation), legal purposes (conveyancing), to assist in the management of
land and land use (e.g., for planning and other administrative purposes), and enables
sustainable development and environmental protection.” (Emphasis added)

Describing what a cadastre looks like (figure 2.11) in a way that covers its many local versions
is much harder than actually building one. The institutional arrangements of a country are
highly influential in the design of its local cadastre. In both Australia and Europe, cadastral
systems are now closely linked with land-valuation systems. Generally, European cadastral
systems originally supported land valuation for taxation purposes, with links to registration
systems coming later. In Australia, the reverse was usually the case. Despite the different his-
torical paths, however, the end results closely relate land registration and land valuation and
are very similar (Williamson 1985).

In North America, while multipurpose concepts continued to evolve in Canada, the
parcel-based cadastre diminished in importance in the United States, despite the NRC’s 1980
study. Institutional arrangements, in particular, the control of the land parcel data layer by
more than 3,232 counties, lack of federal capacity and interest; and divergence among state
approaches were the underlying factors. The federal agencies that relied on parcel-based
information, especially the U.S. Bureau of Statistics and Department of Homeland Security,
needed to use alternative spatial databases, at huge cost to taxpayers (Cowen and Craig 2003).
Similar duplication issues existed in Australia, though there, national approaches have recently
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successfully integrated parcel information and addresses through a geocoded national address
file (GNAF). The need for a national approach to cadastral issues in the United States is still
recognized and was the subject of a two-year NRC study titled “Land parcel databases: A
national vision” (National Research Council 2007).

These historical developments clearly demonstrate the success of multipurpose cadastres as a
fundamental land management tool whose acceptance (or an equivalent large-scale parcel
map of some kind —see figures 5.3, 12.19, and 12.21) is now almost universal, except in coun-
tries where private land registries are still used. Italy, Spain, Greece, Portugal, and most Latin
American countries still do not use national cadastres. In some developing countries where
surveying and other technical skills are lacking, cadastral construction relies on other options,
including aerial photos and satellite images, or sometimes, hand-drawn, isolated parcel
drawings combined into composite area maps.

Inevitably, different countries are at different stages on the evolutionary cadastral continuum,
reflecting national social, institutional, legal, and economic circumstances. However, common
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principles or essential elements of a modern cadastre are identified and underpin the design
all cadastral systems, whether they originate in a deeds or title registration system or as
stand-alone tools. In summary, common cadastral elements include

¢ A complete cadastre or cadastral map showing all land parcels in a jurisdiction,
irrespective of ownership

¢ A register or series of registers listing information about the land parcels

¢ A unique identifier for each parcel that links the parcel to the record(s) in the
register(s)

¢ Dynamism (both in the maps and registers) and capacity for continuous
updating

¢ High reliability of information in both the maps and registers, preferably sup-
ported by some legal sanction or government guarantee

¢ Public access to the cadastre

¢ TInclusion of the large-scale cadastral mapping system into a wider mapping sys-
tem for a state or country, using the same control network

¢ Support for the spatial integrity of the cadastral mapping system by a cadastral
survey system that ensures an unambiguous definition of the parcel both on the
map and on the ground

¢ Access to and visibility of land information through information and communica-
tions technology (ICT) tools

A set of cadastral principles was proposed for Spain, Portugal, and Latin American
countries in the Declaration on Cadastre in Latin America, presented at the Permanent Com-
mittee on Cadastres in Latin America in 2006 for acceptance by each member nation (EU 2006).
Construction of cadastres for these countries is driven by unique factors, including manage-
ment of agricultural activity and provision of infrastructure; problems in construction are also
being confronted (Erba 2004). This declaration announced that the cadastre is the responsibil-
ity of government and cannot be privately owned, following the European model of building
the cadastre as government infrastructure. In the Mediterranean countries and Latin America,
land administration processes are predominantly undertaken by specialized professionals and
their small businesses outside government, according to commercial imperatives that impede
construction of the expensive infrastructure of national LAS.

The most important modern influence on the design and utility of cadastres is their capacity to
support land management for sustainable development. Because they represent the ways
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people actually use land and present this information in large scale, they form the core layer of
SDI. When cadastres contain geocoded data and are held in digital form, the information
they contain becomes useful for agencies other than the cadastral and registration agencies
that maintain it. The information provides reliable and authoritative data about the identity,
ownership, and uses of land in a country and becomes truly multipurpose (see chapter o,
“SDIs and technology”). The potential uses of cadastres of this kind go far beyond
government administration.

While most cadastral systems can be measured against these principles, elements, and
emerging trends, the best way to understand any particular system from the perspective of
reforming or improving it is to examine its operations and processes (see chapter 4, “Land
administration processes”). This is because the design of any national cadastre necessarily
reflects its local history and capacity. Two aspects of history are important to LAS design: the
original legal tradition of a country and its colonial experience.

2.2 Historical evolution

TRADITIONS AND SOURCES

While an effective cadastre is regarded as essential to modern LAS (Bogaerts, Williamson, and
Fendel 2002; FIG 1996), the local design will reflect national history, especially a country’s
political and legal nuances. A broad anthropological view of cultural origins identifies six major
legal traditions: Islamic, traditional, Talmudic, civil law, common law, and Asian (Glenn 2004).
Each legal tradition brings its own approaches to land issues and to the concept of land. Colo-
nization spread different legal systems throughout the world, shown graphically and indica-
tively in figure 2.12, each of which approached land administration design in different ways.
The colonial experience of each area varied according to the absorption of the colonial frame-
work amid the original legal traditions of the local people. Land administration was often a
point of contention between imposed and original systems. However, some generalities are
valid. As countries built LAS capable of supporting land markets, these different legal tradi-
tions and colonial experiences affected the design of cadastral models and land registration
systems. Countries using the European or German approach and the Torrens title approach
(except where it is used in parts of the United States) tended to merge cadastral and registra-
tion functions. Countries with socialist and Mediterranean influences did not (see chapter 5,
“Modern land administration theory”).
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The influence of the legal origin is particularly evident in the relationship between a country’s
cadastre and its registration system, and in the type of its registration system. Basically, two types
of registration system evolved: the deeds system and the title system. The differences between
the two relate to the extent of involvement of the state and the cultural development and juridi-
cal setting of the country. The key difference is whether the transaction alone is recorded (deeds
system) or the title itself is recorded and secured (title system). Deeds systems provide a register
of owners, focusing on “who owns what,” while title systems register properties representing
“what is owned by whom.” The cultural and juridical aspects relate to whether a country is based
on Roman law (deeds systems), or Germanic or Anglo common law (title systems).

Deeds registration is rooted in Roman culture and is, therefore, common in Latin cultures in
Europe (France, Spain, Italy, and Benelux—Belgium, the Netherlands, and Luxembourg), in
South America, and parts of Asia and Africa that were influenced by these cultures. The con-
cept is also used in most of the United States but was derived from English deeds conveyanc-
ing. Deeds registration systems in the United States are now diversified, locally managed, and
supported by private title insurance. In the Eastern United States, deeds registration is
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Figure 2.12 colonialization spread different legal systems around the world, which led to varying approaches to
land issues.
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sometimes intermixed with a Torrens-style system. Internationally, deeds systems are
found in different forms, with significant variations in the roles of cadastral identification
and surveyors.

Title registration originated in the German culture and is found in central European countries
(Germany, Austria, and Switzerland). Different versions of the German system are found in
Eastern European and Nordic countries. The various versions relate to the use of the concept
of property and the organization of the cadastral process, including the use and role of private
licensed surveyors. A second variant, based on the original German concept (Raff 2003), is
found in the Torrens system introduced in Australia during the mid-18oo0s to serve the need of
securing land rights in the New World. The popularity of the Torrens system increased so that
it was eventually considered best practice and spread to many jurisdictions in Asia; the Pacific;
North America, particularly in Canada; Africa; and even South America. The United Kingdom
replaced its deeds conveyancing system with a unique version of a title system, in which the
concept of general boundaries is used to identify the land parcels on a large-scale planimetric
map series created through the Ordnance Survey, the national mapping agency of the United
Kingdom. In reality, the systems with German, Torrens, and English origins have more in com-
mon from a title registration perspective than they have differences. For example, most if not
all title registration systems accommodate general boundaries and require registration to
complete legal assignment of land.

The land registration systems in each country (and indeed in most states, territories, or
provinces of federated nations) are unique in detail. Even in Australia, the Torrens systems in
the eight states and territories differ significantly. The sources of different land registration
systems worldwide are shown indicatively in figure 2.13.

Within each unique system, deeds and title systems share general characteristics as well as
differences, as shown more fully in table 12.3. While these characteristics are not definitive,
they provide guidance as to the understanding of the foundation of the two systems.

HISTORICAL VARIATIONS IN ENGLISH AND EUROPEAN APPROACHES TO LAS

Europe and England developed the two formative models of LAS that provide the
historical roots of modern systems, creating what Hernando de Soto (2000) called “integrated
legal property systems” that are capable of managing a nation’s assets. Europe focused on the
cadastre and attendant land registration systems, and England focused on a deeds-based
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2.2 - HISTORICAL EVOLUTION

system, which stood apart from any cadastral surveying. Comparatively, registries in England
are relatively young and officially go back to the Middlesex (1708) and Yorkshire (1884) deeds
registries and before that to less formal systems of depositing deeds in churches and court-

houses. England relied on metes and bounds descriptions and general boundaries. Eventually,

the Ordnance Survey filled the need for organized parcel mapping by default by showing all

boundary occupations. The English deeds system became unworkable in the late nineteenth

century, and in 1925, after twenty-five years of refinement, substantial law reforms were finally

enacted. Though land registration had existed in a formative system since 1862, the 1925 UK

Land Registration Act set up the familiar process of government-run,

centrally

organized land records. The streamlined conveyancing processes eventually replaced the old

deeds conveyancing and registration system, and by 1990, all land transactions were

compulsorily registered.

In Western European countries, registries and organized land records are much older, with the
prototype established in the Hamburg-Hansaetic land title registration system (Raff 2003). The
Hanseatic experience showed clearly how organized land administration contributed to stability,

longevity of land arrangements, and economic wealth of a series of city-states over hundreds of
years. Titles to land allowed substantial population mobility, without threat of loss of property.
Registration freed up land use from feudal clutches. By 1840, this land title registration was
“highly sophisticated (and) rationally integrated, reflecting centuries of experience” (Raff 2003).
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Figure 2.13 Land registration systems, though of three major types, are unique in detail across the world.
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The simultaneous development of cadastres for taxation purposes, then for multiple purposes,
also was important. Consequently, the Germans continue to be world leaders in land adminis-
tration, along with other Western European nations, particularly the Danes (for cadastral
development), the Dutch (for integrated systems), and the Swedes (for pioneering IT).

LAS IN THE USA

The English-style LAS took a different course in the United States, where the deeds system
still persists. The federal nature of the government spread responsibilities for management of
land records throughout the various states. A plethora of legal and administrative systems was
created, generally reflecting the pre-Revolution, post-Revolution, antebellum, and postbellum
settlement and the French heritage of particular states. The major land identification tool was
a formal surveying of land according to national baselines and grids, independent of natural

Figure 2.14 Formal surveying allowed the United States to develop a set of meridians and baselines that allowed

identifying parcels, sight unseen.
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topography. Figure 2.14 shows the historical development of U.S. meridians and baselines for
the territory west of the Mississippi and Ohio rivers. In a sense, this allowed the United States
to roll out an artificial cadastre that allowed it to identify parcels and subparcels, sight unseen,
within the townships (rectangles) defined by the meridians and baselines, thereby allowing the
U.S. government to grant land and open up the country to the west of the Mississippi River.

The localization of these standards continues to produce discontinuities, illustrated by
figure 2.15, which shows the grid surveying system in the Western United States.

The influence of ideology, including limited government and expanded individual
freedoms, was apparent in the American land administration infrastructure, especially in its
arrangement of tenures and property rights. De Soto (2000) describes the acquisition of prop-
erty rights, stressing the mercantilism that is still apparent in the American concepts of allodial
titles, featuring an unfettered landowner, and “hands off” government. America also pioneered
the constriction of state involvement in land record management and developed private-sector
title insurance to shore up the fallible deeds-based conveyancing system inherited from Eng-
land. The land markets of the United States are sufficiently robust to absorb the overhead of
running private insurance systems in addition to deeds registration. Compared with the
European systems, the U.S. tools of separate insurance, disbursed registration and cadastral
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agencies, and privatized risk management systems are not considered best practice for
developing countries where capacity and governance issues predominate. Given its relative
economic resources, the United States is capable of addressing the disadvantage of having no
national cadastre through alternative, though highly expensive, multiple information systems,
provided cooperation among agencies is possible. Nonetheless, efficiency of government and
the need for an authoritative national parcel information system are driving change (National
Research Council 1980, 2005). The emerging U.S. vision recognizes the land parcel database or
cadastre as an essential part of a national SDI (Cowen and Craig 2003).

DUALITIES IN POSTCOLONIAL COUNTRIES

Whatever the historical source, the designs of modern systems converged over time. The
differences between the English general boundaries system and the European cadastral
models faded as both systems improved. Now, they both provide scientifically identified land
parcels and comprehensive land registration, which provides government-protected titles,
universal registration of all transactions, and well-managed institutions supported by highly
trained professional cadres of lawyers, notaries, surveyors, and administrators. Likewise, those
countries (except the United States) that still register deeds provide the degree of certainty
associated with land registration programs at large.

Meanwhile, the postcolonial experiences of many countries involve difficult challenges.
Conquest and colonialism in the nineteenth and twentieth centuries led to the variable spread
of the institutional approaches used in England and Europe across the world. Among the vari-
ations in colonial situations, a general pattern emerged. Typically, “old country” formal
approaches were used to manage colonists’ land, leaving local populations to continue their
unique land management practices. This normative dualism in colonized countries remains a
problem today and is often compounded by divergent national, regional, and local approaches
to land administration. Dualism, or more often, pluralism, is capable of undermining efforts to
formalize land administration (Fitzpatrick 1997) unless the alternative normative structures
are recognized and their implications taken into account at the LAS design stage (Lavigne
Delville 2002b; Chauveau et al. 2006).

LAND ADMINISTRATION IN SILOS

Despite these diverse institutional and political histories, early land administration theory
concentrated on support for land markets and land taxation by the establishment of formal
methods of parcel identification, legalistic identification of interests in land, and administrative
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infrastructure surrounding these tasks. Within their local differences, up to World War II, and
even beyond, the formal institutions engaged in land administration throughout the world had
one thing in common: They were run as independent agencies, called “silos” or “stovepipes.”
Generally, there was no reason for a particular agency in a country to deal with other related
agencies. Land taxation, valuation, registration, mapping, and surveying were conducted as if
their partner activities did not exist, though in some exceptional situations, multiple activities
were serviced through a single agency. These silo arrangements were challenged after World
War II, particularly once computers were introduced, but they remain in many countries. The
need to reorganize these institutional arrangements under one roof was sufficiently obvious to
drive land administration theory to its next stage of development in which the cadastre forms
the connecting link between the silo agencies and their internalized processes.

IMPORTANCE OF THE CADASTRE

The cadastre is only one part of LAS, but its significance is profound. However, the
international experience in designing and building cadastres is so variable that it is the most
difficult and complex component to explain. The components (shown in table 2.2) can be sup-
plied in both paper-based and digital systems. Variations reflect the diverse patterns of legal
traditions, colonial histories, and parcel registration systems, drawn from each country’s
respective historical, administrative, and legal contexts (Kain and Baigent 1992).

TABLE 2.2 - CADASTRAL COMPONENTS

(AFTER UNECE, WPLA GLOSSARY 2005)

Cadastre A type of land information system that records land parcels. The term includes
Juridical cadastre: a register of ownership of parcels of land
Fiscal cadastre: a register of properties recording their value
Land-use cadastre: a register of land use
Multipurpose cadastre: a register including many attributes of land parcels

Cadastral index map A map showing the legal property framework of all land within an area,
including property boundaries, administrative boundaries, parcel identifiers,
sometimes the area of each parcel, road reserves, and administrative names

Cadastral map A (detailed or technical) map showing land parcel boundaries. Cadastral maps
may also show buildings.

Cadastral surveying The surveying and mapping of land parcel boundaries in support of a
country’s land administration, conveyancing, or land registration system
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Within this variability, international experience suggests commonalities in the design and
historical development of the “cadastral engines” of each national LAS, suggesting three basic
approaches. These approaches are based on countries grouped according to their similar back-
ground and legal contexts (German style, Torrens/English approach, and French/Latin style).
While each system has its own unique characteristics, most cadastres can be grouped under
one of these three approaches (see section 5.2, “The cadastre as an engine of LAS"). Just as
there are three different styles of land registration systems, these translate to three different
roles that the cadastre plays in each system. Again, while the role of the cadastre and the land

TABLE 2.3 - GENERAL RELATIONSHIPS BETWEEN

LAND REGISTRIES AND CADASTRES

STYLE OF SYSTEM

French/Latin/
U.S. style

German style

Torrens/
English style

LAND REGISTRATION

Deeds system
Registration of the transaction
Titles are not guaranteed

Notaries, registrars, lawyers, and insurance
companies (U.S.) hold central positions

Ministry of justice

Interest in the deed is described in a
description of metes and bounds and
sometimes a sketch, which is not necessarily
the same as in the cadastre

Title system

Land book maintained at local district
courts

Titles based on the cadastral identification
Registered titles guaranteed by the state
Neither boundaries nor areas guaranteed

Title system

Land records maintained at the land regis-
tration office

Registered titles usually guaranteed as to
ownership

Neither boundaries nor areas guaranteed

CADASTRE

Land taxation purposes

Spatial reference or map is used for taxation
purposes only. It does not necessarily involve
Surveyors.

Cadastral registration is (normally) a
follow-up process after land registration (if
at all)

Ministry of finance or a tax authority

Land and property identification

Fixed boundaries determined by cadastral
surveys carried out by licensed surveyors or
government officers

Cadastral registration is prior to land
registration.

Ministry of environment or similar

Property identification is an annex to the title

¢ Fixed boundaries determined by
cadastral surveys carried out by licensed
surveyors (Torrens)

* English system uses general boundar-
ies identified in large-scale topographic
maps

Cadastral registration integrated in the land
registration process
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registration styles are not definitive, table 2.3 describes the three approaches in general terms.
A more detailed account is in table 12.3, “Differences among registration systems.”

Despite the importance of the cadastre as a multipurpose and essential tool in LAS, its
underlying benefits still are not fully realized. Cadastres hold data that is verified by scientific
surveying processes and held on a large scale. Whether manual or digital, cadastres reflect the
unique arrangements communities create with land and record the arrangements on cadastral
maps using scales large enough to contain detail relevant to a multitude of purposes. Busi-
nesses of all kinds need reliable information on a large enough scale to organize their activities,
and land-use planning requires specific, accurate, timely information. Postal authorities, utility
suppliers, census collectors, emergency managers, risk analysts, insurers, and dozens of other
industries use land information on this scale of detail. Sometimes, they use it to build even
larger scale maps for asset management, especially in the land servicing industries that
provide water, power, gas, communications, and so on.

Cadastral information is also reliable in the sense that it generally relies on surveyors to create,
verify, and re-create both the descriptive data and positions of parcels on the ground. The rep-
resentation of the parcel on the map is therefore verified, even in countries with inadequate
professional skills, to the best possible standard. While most cadastres are regarded as “capa-
ble of being made more accurate,” they still represent the on-the-ground configuration of land
arrangements according to engineering standards that are not capable of being matched by
data from other sources.

A multipurpose cadastre capable of forming the engine of LAS and an SDI remained a mere
vision until computer systems developed sufficiently to offer an implementation path. When
cadastres are digitized, they become even more important, because they are capable of form-
ing the basic layer in an SDI that provides easily understood identification of each significant
space or place. Because the parcel configuration is dynamic, a well-maintained cadastral map
stays much more up-to-date than many other spatial datasets. The most important engineering
feature of digital cadastres is their enduring vitality for countries that build them once, build
them well, and use them many times over.

The digital reorganization of land information systems stimulated new theoretical responses,
principally the identification of the SDI as the means of visualizing land in digital systems.
Coordination of land and spatial information became a major research focus. The scope of spa-
tial information is, however, much larger. It has closely followed the development of the land
management paradigm since 2000.
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Part 2

A new theory

Part 2 introduces land administration as a new theory developed since the 1980s. However, its key
components of the cadastre, land registration, and surveying and mapping have been a part of civili-
zations for millennia. The changing role of property with regard to land is explained and its influence
on the design of the next generation of land administration systems (LAS) is described in chapter 3.
Importantly, Part 2 discusses and describes this new theory of land administration in depth—in par-
ticular, highlighting key declarations and statements of the United Nations and other organizations
on the evolving role of LAS. The central role that LAS play in supporting sustainable development
objectives is explained in chapter 3. The growth of restrictions and responsibilities related to land,
and better understanding of rights in land, are described, so they can be incorporated in LAS.

Part 2 next introduces land administration processes in chapter 4 as the central activities in LAS. LAS
are not static entities but revolve around central tenure processes common to most nations:

¢ Formally titling land

¢ Transferring land by agreements (buying, selling, mortgaging, and leasing)

¢ Transferring land by social events (death, birth, marriage, divorce, and exclusion
and inclusion among the managing group)

¢ Forming new interests in the cadastre, generally new land parcels or properties
(subdivision and consolidation)

¢ Determining boundaries
The theory proposes that the key to successfully reforming LAS is to improve management of

processes. Examples of land administration processes from a range of jurisdictions are presented
in chapter 4.



Part 2 concludes by introducing a modern theory of land administration in chapter 5 that focuses
on its role in managing land and resources from a sustainable development perspective. Central to
this perspective is the land management paradigm that considers the land administration functions
of land tenure, land use, land value, and land development in the context of a land policy framework
and a land information infrastructure within a particular country context. The paradigm explains
how these land administration functions interact to deliver efficient land markets and effective land
management that collectively contribute to sustainable development. Central to the paradigm is the
cadastre. Chapter 5 describes the cadastre in detail and examines the issue of land units within the
cadastre. The use of the cadastre as the engine of modern LAS is presented in a new model, referred
to as the “butterfly diagram.”




Chapter 3

The discipline of land
administration

3.1 Evolution of land administration as a discipline
3.2 Land administration and sustainable development

3.3 Incorporation of restrictions and responsibilities in LAS



3.1 Evolution of land administration as a discipline

GROWTH OF SCIENTIFIC METHODS OF LAND MANAGEMENT

Land administration as the name of the discipline first appeared in 1996 (UNECE 1996), though
the intellectual roots of the discipline in the management of people-to-land relationships and
the specialized tool of surveying are much older. Modern surveying, as a defined activity involv-
ing scientific and rigorous collection of land information through precise boundary and parcel
identification, has a long history of more than 400 years.

The heyday of land surveying history began with the Napoleonic era, when what we know as
modern Europe was surveyed according to precise standards. This delivered enduring benefits:
coherent, adaptable land distribution systems, which formed the basis of efficient land taxa-
tion; formal land registration and transaction tracking; and eventually, effective land markets.
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These functions helped stabilize landownership and manage any disagreements. European
educational and technical institutions appointed professors in cadastre and land management,
and surveyors became highly regarded professionals, whose activities were widely understood
among their respective communities. In global terms, especially since the 1970s, surveyors
have become the profession interested in developing a broad expertise in land management,
as evidenced by the efforts of the International Federation of Surveyors (FIG). Surveyors’tech-
nical focus made them the primary users of new technology. When the digital world expanded,
they became masters of new applications. When computer science joined land management,
surveying became a spatial technology.

The reliance on scientific methodologies in applied systems gave land administration theory
its primary focus on designing, building, and monitoring systems to achieve articulated goals.
This, in turn, gave land administration its practical, hands-on approach of finding solutions to
very difficult land management issues. It also gave the discipline a self-critical capacity to
absorb and learn from unsuccessful efforts, since failures were clearly apparent. The tradition
of trying to get things to work better helped produce a literature in which large-scale land
administrative systems design is discussed vigorously (for example, FIG 1996, 1998; UNECE
1996, 20053, b, and ¢; GTZ 1998, among the many contributions), and project evaluation is
openly tracked.

The combination of critical evaluation and applied scientific methods, or the engineering
approach, remains apparent in modern land administration theory and practice.

ADMINISTRATION OF LAND AFTER WORLD WAR Il

From the end of World War II to the 1970s, administration of land continued its prewar
configuration of institutions and ideas and carefully refined its core concepts of the cadastre
and land registration for implementation of land markets. The focus on war repair and land
markets fits well with traditional ideas of lawyers, surveyors, and economists. In general, the
steady state of established institutions was undisturbed. Immediately after the war, Japan and
Taiwan were stabilized. Then some postcolonial African countries, among them Kenya and
Uganda, were the focus of land administration projects and land law reform, mainly geared
toward stabilizing access of farmers to their land. Later, reform of Latin American infrastruc-
ture in land administration was also started, along with land reform and redistribution activi-
ties (Lindsay 2002). The former British Colonial Office (renamed the Ministry of Overseas
Development, then the Department of Overseas Development, and now the Department
for International Development (DFID) sponsored significant publications, including
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Land Registration by Sir E. Dowson and V. L. O. Sheppard in 1952, the first text to analyze land
registration systems for an audience wider than lawyers; Land Law and Registration by
S. Rowton Simpson in 1976; and Cadastral Surveys within the Commonwealth by Peter Dale in
1976. Dale comprehensively examined international efforts to build land administration in
Commonwealth countries in a major effort to facilitate information exchange. Elements of
cadastral survey systems and their potential for multiple uses extending into valuation and
taxation, and planning and development, together with surveying options in day-to-day use in
land administration offices were described in detail.

The Food and Agriculture Organization (FAQO) publication in 1953 of Cadastral Surveys and
Records of Rights in Land by Sir Bernard O. Binns (revised in 1995 by Dale and republished)
identified the importance of formal organization of land records in agricultural development.
The Land Tenure Series of FAO began and remains a fundamental source in land administra-
tion theory and practice, particularly in relation to rural land, as does its journal, Land Reform
and Settlement and Cooperatives. The Land Tenure Center was established in 1962 at the Uni-
versity of Wisconsin—-Madison and began its forty-year-plus engagement in land research and
documentation, with a focus on the land tenure issues in Latin America and later in Eastern
and Central Europe.

In 1975, the World Bank board of directors articulated a land policy approach. J. W. Bruce (Bruce
et al. 2006) suggested that the bank as an institution had no actual land policy, but for practical
purposes, its global influence reflected its economic policies. Thus, the economic development
paradigm was applied to land administration activities. This approach prevailed for the next
thirty years and remains highly influential today. Stable land institutions, similar to those in
Europe and the United States, were seen as essential for the economic capacity of nations. The
formation of properties for land markets through provision of Western-style institutions
(cadastres, registries, and property-based land rights) became the focus. The resulting para-
digm of economic development as a focus for activities of institution building and reform in
land administration produced mixed results, however.

The proceedings of the UN Regional Cartographic Conferences (UNRCC) led to meetings on
cadastral surveying and mapping in 1973 and 1985, and later to a meeting on surveying
and mapping legislation in 1997. The UNRCC is currently administered through the UN
Department of Economic and Social Affairs (DESA) in New York.

The UN Center for Human Settlements (UN-HABITAT) was active in land issues after
HABITAT 1 in Vancouver in 1976 in the areas of security of tenures, the formalization
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of informal settlements, and access to land. Its contribution to pro-poor land management,
security of tenure, and multiagency conferences on the urban crisis provided substantial liter-
ature on urban issues. It pioneered new theoretical and practical land administration
approaches over the next thirty years.

These theoretical developments eventually delivered general acceptance of the multipurpose
model. In the English-speaking world, doctoral theses and scholarly work in the United King-
dom (Dale 1976), Canada (McLaughlin 1975), and Australia (Williamson 1983) built on the con-
cepts of coordination of registration and the surveying and mapping systems that originated in
Germany. Meanwhile, the United Nations worked on cadastral surveying and mapping (United
Nations 1973, 1985). In the longer term, these efforts set the stage for design of national LAS to
take up the challenges posed by the arrival of computers and supported Europe’s adoption of
multipurpose models.

THE 1980s

The realization of the importance of a well-defined and effective cadastral system gained
momentum in the English-speaking world in the Maritime Provinces in Canada (McLaughlin
1975), then reached its peak with the vision of a multipurpose cadastre. The 1980 National
Research Council study, “Need for a multipurpose cadastre,” began a new era (McLaughlin
1998). The approach to land administration next entered the implementation phase, which
centered on how to build multipurpose cadastres rather than on why they should be built.

Though a distant reality, the vision of the multipurpose cadastre functioned as a means of
organizing and directing change in the context of very well-established, and even rigid,
approaches to surveying and institutional arrangements.

Reform of administrative and technical support systems saw the replacement of paper records
and large numbers of staff with computers and trained managers and technicians. Land infor-
mation was central to Peter Dale and John McLaughlin’s 1988 book, Land Information Manage-
ment. The arrival of the computer extended the use of spatial information across a broad range
of industries and professions —lawyers and surveyors, fiscal systems, local governments, utili-
ties, land-use planning, and others (figure 3.1). A digital cadastral database (DCDB), linked to
the national geodetic reference framework for scientific veracity, and supporting computerized
land registration served as the foundation for implementing a land information vision to build
capacity to deliver multipurpose uses. These interconnections contributed to the subsequent
development of the SDI.
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3.1 - EVOLUTION OF LAND ADMINISTRATION AS A DISCIPLINE

Leadership in land policy and related issues came from diverse organizations, including the
FAQ'’s Land Tenure Service, the University of Cambridge’s Department of Land Economy, the
Republic of China’s International Center for Land Policy and Training in Taiwan, and the
University of Wisconsin—-Madison'’s Land Tenure Center.

From the mid-1980s on, another revolution occurred, particularly in the United States, where
the role of the private sector, technical innovations, and wide access to land information
expanded to fill the vacuum of an ineffective cadastral approach. The spatial-information rev-
olution had begun. The conversion of centrally organized governments in Eastern Europe to
market economies and the engagement of the European Union in redesigning entire national
approaches to land stimulated comprehensive, and more successful, market-based LAS design
and construction (Dale and Baldwin 2000; Bogaerts, Williamson, and Fendel 2002). Meanwhile,
land projects in many other countries produced mixed results. Reevaluation of project aims
and design broadened land administration theory.

Many developed countries began their major commitment to development assistance in land
administration, particularly to the establishment and reform of land administration and cadas-
tral systems in developing countries. Contributors include the Netherlands (through the Insti-
tute for Aerospace Survey and Earth Sciences at the International Institute for Geoinformation
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Science and Earth Observation (ITC)), the United Kingdom, Sweden, Australia, Germany,
France, Canada, the United States, and Spain. These activities added to knowledge about
implementation of LAS, including “best practices” publications.

THE 1990s AND BEYOND

The fall of the Berlin Wall in 1989 saw the start of a Central and Eastern European realization,
which also had significant impact globally, of the role of property in a market-based economy.
This had a major impact on the rebuilding of facilities and development of LAS theory and
practice (UNECE 1996).

A trend away from narrow, historically defined land administration tools of cadastres, registries,
and property-based land rights to broader and adaptable tools capable of meeting the eco-
nomic, social, and environmental issues raised by sustainable development policy can be seen
in the work of the United Nations and nongovernmental organizations, such as FIG-Commis-
sion 7, responsible for cadastre and land management (FIG 2008a). Germany, through its aid
agency, GTZ, encouraged the documentation of best practices with its notable publication Land
Tenure in Development Cooperation — Guiding Principles (1998). The new focus consolidated the
substantial groundwork done in the 1970s and 1980s. The challenge was taken up by FIG-Com-
mission 7, which spent several years developing the Statement on the Cadastre (1995). The
statement was designed to be used globally, was truly multipurpose, and was accepted by all
FIG associations, representing more than eighty countries.

International surveying, land administration, and cadastral conferences produced a stream of
policy, technical, and interdisciplinary literature circa 1996 and later (for example, Holstein
1996a; Burns et al. 1996; McGrath, MacNeill, and Ford 1996). Numerous conferences, work-
shops, and meetings also added to the literature —notably, the international cadastral reform
conferences at the University of Melbourne, Australia, in the early 1990s, the International
Land Policy Conference in Florida in 1996, the International Conference on Land Policy Reform
in Jakarta in 2000, many conferences in Western and Central Europe, and numerous
events sponsored by organizations such as the United Nations and FIG, especially through its
Commission 7 on Cadastre and Land Management, which provided leadership throughout the
1990s and beyond.

The challenge of the emerging digital environment led to consideration by a working group,
set up in 1994 by FIG-Commission 7, of what a cadastre might look like in 2014. The
resulting vision, “Cadastre 2014: A vision for a future cadastral system” (1998), made a major
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contribution to the debate and discussion of where cadastres were heading. Various books
provided comprehensive and timely overviews of land administration theory, such as Land
Registration and Cadastral Systems (Larsson 1991) and Land Administration (Dale and McLaugh-
lin 1999). Together with the earlier literature, these publications set the academic framework
for development of the use of geospatial data in land administration and SDIs.

However, the greatest theoretical reorganization of the discipline from a technical to a
multidiscipline endeavor was driven by another, overarching trend: delivery of sustainability
policy.

THE INFLUENCE OF SUSTAINABLE DEVELOPMENT

The efforts to design a cadastral approach capable of incorporating environmental and social
goals, following the Brundtland Commission in 1987, especially Agenda 21 and the United
Nations meeting of UN-HABITAT II, began to consolidate in the Global Plan of Action. Together
with the United Nations, FIG, through its Commission 7, developed the Bogor Declaration on
Cadastral Reform (UN-FIG 1996) to stimulate efforts to build effective and efficient multipur-
pose cadastres in individual countries. This led to the development in 1999 of the joint UN-FIG
Bathurst Declaration on Land Administration for Sustainable Development, which came in
response to countries facing intractable poverty and environmental issues that demanded new
inclusive approaches to land administration. Contributors to the text of the document included
anthropologists, economists, land policy professionals, lawyers, surveyors, and spatial informa-
tion experts from all the major organizations. A framework for multidisciplinary cooperation in
land policy and administration was firmly established.

The Bathurst Declaration became the formative document in modern land administration
theory. It established a strong link between land administration and sustainable development.
The declaration identified evolving concepts and principles, which added to, and built on, the
rich body of knowledge in land administration, particularly cadastral systems developed since
World War II. This body of knowledge included a wide range of journal articles, books, reports,
statements, policies, and declarations from international organizations, especially the United
Nations and World Bank, individual country governments, and many individuals. These trends
culminated in the clear theoretical articulation that cadastral activities in particular, and land
administration in general, should focus on sustainable development.
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EVOLUTION OF THE CONCEPT OF LAND ADMINISTRATION

FIG has been active in promoting discussion of cadastral and land management issues for
almost 100 years. Availability of its material through the Internet contributes to the theoretical
maturity of land administration, and FIG remains a major contributor to the electronic librar-
ies of the world. FIG sponsored the International Office of Cadastre and Land Records (OICRF),
supported by the Netherlands since 1958, as one of its permanent institutions. It provides
access to an extensive electronic library at www.oicrf.org. In particular, FIG-Commission 7
produced formative publications including, in addition to those already mentioned, the 1997
report on “Benchmarking cadastral systems” (Steudler et al.). The FIG congresses, held every
four years, and the annual FIG Working Week continue to provide rich sources (www.fig.net)
of cadastral and land administration papers (figure 3.2).

When countries in Eastern and Central Europe changed from command economies to market
economies in the early 1990s, the UN Economic Commission for Europe (UNECE) saw the
need to establish the Meeting of Officials on Land Administration (MOLA). In 1996, MOLA
produced Land Administration Guidelines (UNECE 1996) as one of its many initiatives.

MOLA’s 1996 initiative was sensitive to there being too many strongly held views in Europe of
what constituted a cadastre. Another term was needed to describe these land-related activities.
MOLA also recognized that any initiatives that primarily focused on improving the operation
of land markets had to take a broader perspective to include planning or land use as well as
land tax and valuation issues. As a result, MOLA replaced “cadastre” with the term “land admin-
istration” in its guidelines. A structural reorganization followed. In 1999, MOLA became the
UNECE Working Party on Land Administration (WPLA). Most WPLA activities still concern
the traditional cadastral areas of land registration, cadastral surveying and mapping, and
associated computerized land information systems (LIS).

Widening the concept of a cadastre to include land administration reflected its variety of uses
throughout the world and established a globally inclusive framework for the discipline. WPLA
reviewed land registration and published an “Inventory of land administration systems in
Europe and North America” (UNECE) in several iterations, the most recent in 2005. The Work-
ing Party also analyzed the issues relating to real estate units and identifiers (UNECE 2004). In
2005, another formative policy document, “Land administration in the UNECE region:
Development trends and main principles,” updated the 1996 guidelines (2005a).
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For the first time, efforts to reform developing countries, to assist countries in economic
transition from a command to a market-driven economy, and to help developed countries
improve LAS could all be approached from a single disciplinary standpoint, at least in theory.
That is, to manage land and resources “from a broad perspective rather than to deal with the
tenure, value, and use of land in isolation” (Dale and McLaughlin 1999, preface). The
importance of land information in the formation of national land policies came out of the
Aguascalientes Statement (FIG 2004). A key finding in this statement called for an integrated
information strategy:

“There is a need to integrate land administration, cadastre, and land registration functions
with topographic mapping programs within the context of a wider national strategy for
spatial data infrastructures.” (14)

These efforts formed the basis for understanding the relationships among LAS institutions
and processes involved in land tenure, valuation, and use. They established the principles of
taking a holistic approach to these institutions and diagnosed the problem of historical silos, or
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Figure 3.2 The International Federation of Surveyors has produced a variety of formative publications on land

administration and the cadastre.
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stovepipes, that managed each process from an internal perspective. They saw the need to
integrate functions of registration and cadastral surveying. The usefulness of land information,
and the need to collect it once and use it many times, was also identified. Most significantly, this
development brought the cadastre to center stage.

INFLUENCE OF DEVELOPMENT AID PROJECTS

The broadening of the discipline was reflected in changes in land policy and the activities of
major organizations over time, including the World Bank (Deininger and Binswanger 1999;
Deininger 2003). Forerunners of this policy analysis included H. B. Dunkerley and C. M. E. White-
head (1983), G. Feder et al. (1988), G. Feder and D. Feeney (1991), L. Holstein (1996b), and F. K.
Byamugisha (1999). The World Bank’s Land Policy Network at www.worldbank.org/landpolicy
contains an extensive list of activities and publications. Noting that the Land Policy Network has
a primarily rural focus, the World Bank also supports a complementary Land and Real Estate
Network, which has an urban focus (see Razzaz and Galal 2000). Gender equity became a popu-
lar goal of land projects (Giovarelli 2006), as did the need to take a comprehensive approach to
land issues, although paths toward implementation were not as well defined.

Particularly after 2000, land administration literature grew remarkably, through directed
academic and land institute research and the activities of organizations such as FIG, UN-HABITAT,
FAOQ, and many other multi- and bilateral aid agencies and professional organizations. Substantial
development policy required widening the LAS vision and conducting intensive research on
existing land practices to improve understanding of how people think about and manage land.
The cumulative effect extended modern land administration, both in theory and in practice, as a
multifaceted endeavor capable of having an influence on such newly articulated focus areas as
good governance through LAS (Van der Molen 2006), population movements, emergencies and
natural disasters, and difficulties in political and economic transition.

The role of land administration in foreign aid and government administration transformed
public administration theory. It had an immediate impact on land administration institutions
in successful economies and through foreign aid in developing countries. Government down-
sizing and privatization led to Structural Adjustment Programs (SAPs) that restricted the role
of governments, raised the prominence of the private sector, and treated the poor as a target
population, basically as aid recipients (McAuslan 2003). While registration and cadastral stan-
dard setting remained government functions, just about everything else was turned over to the
private sector. The core functions of land administration institutions within government were
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clearly identified. Government was charged with the responsibilities of defining and protecting
property rights for a number of reasons:

“First, the high fixed cost of the institutional infrastructure needed to establish and
maintain land rights favors public provision, or at least regulation. Second, the benefits
of being able to exchange land rights will be realized only in cases where such rights are
standardized and can be easily and independently verified. Finally, without central pro-
vision, households and entrepreneurs will be forced to spend resources to defend their
claims to property, for example, through guards, fences, etc., which is not only socially
wasteful but also disproportionately disadvantages the poor, who will be the least able
to afford such expenditures.” (Bell 2006)

Another equally important consideration is the need to link the performance of LAS with
public confidence in government. If land administration is tied to democratic performance,
enhanced civil peace and good governance in general will result.

INSTITUTIONALIZING INTERNATIONAL SUPPORT

Academic and professional research grew commensurately. Numerous articles appeared in
technical journals such as Survey Review (United Kingdom), Australian Surveyor (Australia),
and Geomatica (Canada); in land policy journals such as Land Use Policy; in more general
planning journals such as Computers, Environment and Urban Systems; and in many others,
including spatial science publications.

Various research groups, typically housed in universities within surveying, geomatics,
geography, or law departments, investigated land administration issues, particularly cadastral
topics in developing countries. Examples include the University of New Brunswick, Canada;
the Technical University of Delft, the Netherlands; Aalborg University, Denmark; several Ger-
man universities; the University of Florida; and the University of Melbourne, Australia. The
ITC in the Netherlands is of particular importance because of the significant resources it pro-
vides and attracts for both education, and training and research. It now emphasizes land
administration education and research in developing countries.

The Organization of American States, Latin America, and the newly established Commission for
Legal Empowerment of the Poor (UNDP 2008) are also contributors to both activities and theory.
Theoretical incorporation of informal tenures within LAS, new tenure analysis and tools, land
management in Francophone African countries, pro-poor land management, betterment paths,
and strategic use of possession as a source of tenure are only some of the emerging research
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results. The Global Land Tool Network (GLTN) is one of the initiatives dedicated to sharing
information about these emerging concepts.

INFLUENCE OF COMPUTERS

Computer technology will continue to drive fundamental change in land administration for
decades. Computers have already stimulated substantial administrative and institutional
change. The conversion of LAS records from paper systems to digital began in the 1970s when
integrated circuit technology reduced the cost of computers and personal computers came into
vogue. In the 1980s, silo agencies involved in land administration converted their processes to
digital systems, but each system was unique. Some agencies, even in developed countries, did
not computerize: for example, some of the land registries in Swiss cantons still use paper-
based systems. The arrival of computers challenged the managers of land administration agen-
cies to improve their services. In the 1980s and later, the problem of integrating information,
such as combining value and registration data, was conceived as involving two choices: Either
each agency provided all its data to a main computer, which provided access, or it provided it
to a hub system. Land administration agencies generally did not favor any solution to access or
sharing that allowed another agency to handle their data. The concern about data sharing was
generated by acknowledging the primary importance of data about land and the need to ensure
its integrity. These concerns continue today.

Once desktop computers took over from mainframe computers, data-sharing issues became
significant. First came the issue of sharing among all the computers in a business or agency via
an intranet. Then when the Internet arrived, data could be shared with the world at large,
expanding the need for security. Simultaneously, improvements in software systems took the
capacity of computers far beyond 1980s expectations. The arrival of GIS, geodesy, imaging, lay-
ering, and entirely new object-oriented methods offered opportunities in land administration
and commensurate challenges. The technical issues of how to relate cadastral surveying soft-
ware with other spatial software systems became evident. Meanwhile, the private sector’s
inventiveness in developing spatial systems took computers into an entirely new dimension,
where images, information, and access could all be mixed and matched according to a user’s
needs. The many land administration agencies that innovated and computerized in the 1980s
and 1990s were struck with the anomaly of being held back by out-of-date or “legacy” systems
that put these new opportunities beyond their reach. The barriers they faced included the need
for fundamental institutional change, the huge capital cost involved in new systems, and lack
of understanding by the political powers that be.
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Technology is, of course, central to related disciplines in human and natural geography, resource
management, and environmental research. These disciplines are especially active in building
integrated Web-enabled information transfer and monitoring systems that use topographic
and other GIS information, satellite imaging, and many other new applications. These applica-
tions potentially overlap with LAS and LIS, which rely on parcels as basic building blocks, and
together, they form an SDI.

Worldwide, the speed of development in computer theory and capacity throws up a particular
challenge for land administration as a discipline. Technology demands a future vision flexible
enough to comprehend trends and directions —before they happen. The questions of how to
manage land information and how to use the traditional land administration processes for
broader public good and optimum business outcomes are now on the LAS agenda (see chapter
9, “SDIs and technology”). Computers exposed the potential for sharing land information, pro-
vided it was organized. This opportunity stimulated the creation of an SDI, as part of the land
administration infrastructure, to manage the great, untapped resource of land information, and
to merge the information layers in GIS and digital cadastral databases.

The arrival of the Internet required each land administration agency to enable at least some
Web access to its data, and eventually to convert processes to digital, interactive systems, known
globally as e-land. These changes also contributed to e-government, with its philosophy of
greater accountability of agencies and more involvement of the public in government pro-
cesses. Land administration institutions, however, remain structurally the same, though their
use of technology revitalized their processes. Meanwhile, new spatial technologies offer even
greater potential for using land information. The integration of land information with the insti-
tutional arrangements creating and sharing it are now crucial to the delivery of sustainable
development. Just as geographers are beginning to add to the public knowledge base by
explaining the relationships among water, soil types, salinity, and vegetation, land administra-
tors need to provide information to government policy makers in a way that assists sustainabil-
ity and protects public interests. Most of the relevant information comes from land
administration processes.
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3.2 Land administration and sustainable development

IMPLEMENTING SUSTAINABLE DEVELOPMENT THROUGH LAS

LAS evolve in response to changes in people-to-land relationships primarily driven by the
development of land markets. But increasingly, these changes come about because of pres-
sures on the environment caused by population increases, use and misuse of resources, reor-
ganization of national, state, and local agencies, and advancements in technology. Especially in
developing countries, supply of money and credit, labor, food, and other agricultural products
requires government action, which in turn has an impact on land administration processes.
Most nations are also beginning to make increasing demands of their administrative infra-
structure as they seek to improve land management. While land markets remain the major
driver, other pressures are now beginning to be absorbed by land administration institutions
through the prism of sustainable development. As introduced earlier, sustainable development
is now the major policy justification for LAS and related technical capacities in land
information systems and GIS. Still, policy implementation remains a significant issue.

The international land policy literature observes three components within the broad goal of
sustainability:

¢ Efficiency and promotion of economic development
¢ Equality and social justice

¢ Environmental preservation and a sustainable pattern of land use (GTZ 1998;
Deininger 2003)

A fourth component of good governance is also recognized as essential for institutional and
government capacity to deliver sustainable development.

Following the 1987 Brundtland Report, highlights of international efforts to promote
sustainable development include the adoption of Agenda 21; the 1992 UN Rio Earth Summit
and subsequent summits; the Copenhagen Declaration and Programme of Action of the World
Summit for Social Development on empowering civil society; advocacy for women'’s and chil-
dren’s rights demonstrated at the fourth World Conference on Women’s Rights in Beijing,
China, in 1995; food security and sustainable rural development incentives delivered at the
World Food Summit in Rome, in 1996; the UN City Summit in Istanbul, Turkey, in June 1996,
instigating discussion that resulted in the UN-HABITAT Human Settlements campaigns for
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adequate shelter and tenure security for all (1999); the stream of activities of the Food and
Agriculture Organization of the United Nations; and, most recently, the Millennium Develop-
ment Goals adopted by UN member states in September 2000 in support of global human
development among developing and developed countries (Feder et al.1988; Deininger and
Feder 1999; Dalrymple 2005). These are described in figure 3.3.

These international efforts were the antecedents of one of the most significant land policy
documents —the World Bank’s research report, “Land policies for growth and poverty reduc-
tion” (2003a). The report reviewed World Bank activities since 1975 and made three significant
conclusions (Van der Molen 2006). First, the previous focus on formal titling is no longer appro-
priate, and much greater attention should be paid to the legality and legitimacy of existing
institutional arrangements. Second, an uncritical emphasis on land sales should be extended
to include rental markets. Third, careful assessment of an intervention is needed for land
redistribution efforts. Land related strategies need to be integrated with other strategies, espe-
cially to link land to broader economic development in a long-term strategy capable of gaining
broad support. The World Bank, along with other international aid agencies, made it a priority
that land titling processes would include enhancement of tenure security through innovative
practices, allowing gradual upgrading over time and strengthening of government institutions.
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Figure 3.3 Since 1975, international efforts have been on a trajectory toward sustainable land policy development.
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Articulation of these imperatives by the World Bank followed similar trends in other UN and
international organizations, particularly UN-HABITAT and development aid agencies. These
policy changes stimulated a broadening of emphasis in land administration theory and prac-
tice, especially since 2000. Examination of national and subnational activities and identifica-
tion of processes to upgrade them widened formal titling projects. What were previously called
land administration projects were refocused and renamed land management and policy devel-
opment projects. For example, Indonesia’s Land Administration Project in 1995 became the
Land Management and Policy Development Project in 2002.

The change in focus produced innovation in the theory of LAS design and tentative changes in
system design and activities. It stimulated development of the land management paradigm
(see chapter 5, “Modern land administration theory”) and widened the theoretical capacity of
the discipline to integrate its formal and familiar tools into the new realms of social tenures,
marine environment administration, and complex commodities and restrictions management,
among other innovations. These extensions provide challenges for LAS designers who seek to
implement them.

TRANSLATING SUSTAINABILITY INTO CLEAR OPERATIONAL LAS STRATEGIES

While international land policy, and most articulated national land policies, revolve around
sustainable development, it is not clear how land administration activities can be related to this
broad goal. One almost universal approach is to reduce sustainable development into more
explicit achievable outcomes, sometimes called strategies, implementation policies, or princi-
ples. While many versions of implementation policies exist, a durable set was designed by
Germany’s GTZ (ILC 2004) for developing countries. These policies were defined as

¢ Improvement of resource allocation by minimizing the land issue, especially for
the benefit of small and midsize landholders
¢ Support of access to land for groups living in poverty

¢ Creation of higher legal security in the transfer and use of land, especially for

women
¢ Design of sustainable land-use patterns

¢ Demand for education and training in the field of land tenure systems and land
management

This list of policies, or principles as they are sometimes called, is generic and suitable for
any country, though its focus is on issues faced in developing countries. UNECE (2005a) also
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provided a detailed blueprint of best practices and principles directed at countries seeking
market-based economies in democratic political systems.

Especially since 1995, land administrators have tried to systematically relate sustainable
development to the specific administrative processes they deliver. These efforts led to the real-
ization that effective social, environmental, and economic management demands a holistic
approach to land and resources across three distinct areas:

¢ The natural environment—land, resources, and related features
¢ The built environment —man’s impact

¢ The virtual environment —computer technologies assisting management of the
other two environments, specifically the digital systems used to reflect the natural
and built environments

It is no longer considered best practice to treat land owned by the government (national parks,
forests, riverbeds, and the like) separately from land owned in other ways. Nor is it best prac-
tice to manage land and water separately or to suspend administrative systems at the coastline.
Seamless management of the entire terrestrial environment, coastal zone, and marine environ-
ment is essential. So far, efforts have been piecemeal, although the insights they have
produced are invaluable (see section 3.1).

At the major policy level, land administration attempts to accommodate sustainable
development through improved land management resulted in comprehensive analytical and
comparative literature. One of the trends in this literature is improvement in the ability to mea-
sure sustainability outcomes delivered by land administration processes (see chapter 4, “Land
administration processes”). Land administration processes are so closely related to the ways
communities use, distribute, and organize land that they are crucial to land management. Land
management encompasses the broader processes that control and organize human activity in
relation to land. These land administration processes then are capable of delivering far more
than what they were historically designed to do. When understood from land management per-
spectives rather than their narrow original purposes, land administration processes, individu-
ally and collectively, provide systematic feedback on sustainability policy. This two-way loop
allows “sustainability accounting.”
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3.3 Incorporation of restrictions and responsibilities in LAS

GROWTH OF REGULATIONS AND RESPONSIBILITIES

An immediate challenge for sustainable development lies in extending the capacity of modern
land administration beyond management of rights in property-based commodities in land and
resources to managing rights, restrictions, and responsibilities (called RRRs in most of the lit-
erature; although RORs, referring to rights, obligations, and restrictions, is also used). The key
to meeting this challenge is not through managing land itself, but in managing the business
processes and administration systems affecting and influencing people’s activities in relation
to land. The analytical need is to move away from managing the physical assets and toward
managing people’s behavior in relation to these assets. This jump in philosophy mirrors the
perception of Peter Drucker in 1946 in The Concept of the Corporation and his idea that the
major resource of a company (indeed, of a country) is its people. In Drucker’s approach, a com-
pany should facilitate decision making and agree with subordinates on objectives and goals,
then get out of the way on how to achieve them. This model therefore directs attention to eval-
uation and monitoring at the back end, and to shared goal setting at the front end, lessons
equally applicable to LAS design.

The first stage in applying this kind of people-based analysis to management of RRRs requires
appreciation of the dual nature of these relationships. A right is not a relationship between an
owner and land. It is a relationship between an owner and others in relation to land, backed up
by the state in the case of legal rights. This duality of owners and others is also present in
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restrictions and responsibilities affecting landowners and users. Each restriction/responsibility
involves a duality that imposes obligations on owners in relation to the land for the benefit of
others. An administrative framework is robust and successful when it takes this duality into
account and also identifies the appropriate managing or implementing authority. The concep-
tual framework for managing property has therefore changed dramatically. In the earlier
analyses of how the institution of property worked, rights were seen as property interests in
terms of the owner or benefiting party and the owner’s land or resource. A catalog of the rights
affecting the parcel therefore seemed a sufficient administrative framework for management of
these people-to-land relationships.

This model is now outdated and not capable of servicing the needs of modern government
concerned with delivering sustainable land uses. Modern analysis therefore exposes the dual-
ity of the arrangements created by RRRs and relates them to the institution of property. This
model identifies both the parties benefited and the parties burdened for all RRRs or property
interests. It offsets the theoretical wall built by the original analysis between the rights and
opportunities of owners and their responsibilities and restrictions vis-a-vis stewardship, envi-
ronmental planning, and other concerns. The tools in the land administration toolbox sug-
gested for the management of restrictions and responsibilities take their dual nature into
account.

Theory is only part of the answer to managing restrictions and responsibilities. The problem of
systematic management or administration has become urgent. Restrictions and responsibili-
ties attached to land and resources flow from the global, regional, and national attempts to
address problems of land use, environmental degradation, and climate control. These attempts
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are only a small part of the regulatory intervention and legalization of spheres of endeavor
affecting the world at large and plots of land in particular.

The increase in the number and complexity of restrictions and responsibilities in Western
democracies is phenomenal. It was initially spurred by the consumer movement and the need
to regulate land transactions, but it expanded as a result of industrial and building standards
emerging from land-use planning and quality controls affecting land-related behavior. Restric-
tions and responsibilities created by the actions of a state or nation multiplied along with the
growth of government—e.g., taxation, pollution controls, environmental protection, land-use
management, and so on. Add planning controls, and the picture of government-built regulatory
systems affecting land takes on huge significance. Despite this, restrictions and responsibilities
are largely ignored in existing institutional LAS, though some attempts are being made to
integrate land-use planning information and processes.

This new regulatory environment has two main features: first, the massive growth in the
number and variety of regulations, illustrated in the growth of statute books, regulations, codes,
and standards throughout Western economies. The second, more fundamental feature is the
complex nature of these new normative orders. Regulatory patterns have moved away from
formal standard setting through strict laws and regulations to extended processes of
incorporating monitoring and compliance processes and techniques of contract accounting
and auditing, administered by a loose mixture of public authorities, independent agencies, and
private individuals.

As a consequence, many significant restrictions and responsibilities are found outside the
traditional legislative framework and even outside the framework of government.

CHANGING THE CONCEPT OF “PROPERTY" IN LAS

Though much analytical space is given to land rights, all nations must regulate and restrict
land uses for a variety of reasons including environmental protection, building standards,
social equity, provision of utilities and infrastructure, tax fairness, and cultural issues. Govern-
ment restrictions on land differ in their nature and impact, depending on the stability or mobil-
ity of communities and their opportunities for collective action and land planning capacity
(Webster and Wai-Chung Lai 2003). Traditional analysis of LAS reflects their historic role in
defining private parcels and confirming ownership through registration systems, as well as the
theoretical ascendancy of private property in land in Western economies (also see
figure 2.6). The institution of property (using “institution” as the rules of the game) and the
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human constraints that shape social interaction (North 1990; Auzins 2004, 59) are the keys to
management of land arrangements in successful economies. Historically, land administration
focused on the process of capturing information about the land rights component of the prop-
erty institution. By contrast, modern LAS are required to organize the large panoply of pro-
cesses, activities, and information about land and to use best practices to facilitate integration
of all information to better deliver sustainability. This includes information about restrictions
and responsibilities affecting land (Lyons, Cotterell, and Davies 2002; Bennett et al. 2008).
Given the number and variation of systems that apply restrictions, one of the challenges
facing modern land administrators is how to incorporate this information effectively within
the technical, informational, and administrative options available.

Changes in regulation theory and practice continue to challenge land administration theory
and practice in fundamental ways, because most of the land administration infrastructure is
designed to manage property as a rights-based institution. From a sustainability viewpoint of
the land management paradigm, a structure or facility should be available to manage restric-
tions and responsibilities as well. Any land policy that focuses on opportunities of landowners
and their land rights without considering their restrictions and responsibilities will fail to
deliver sustainable development. Drains, roads, and utilities demand intrusion on landowners,
while conferring obvious benefits. The complex arrangements supporting modern multioccu-
pancy residential and multipurpose buildings in crowded cities also require extensive docu-
mentation of the obligations of residents, owners, and third parties. These restrictions are
frequently instituted by governments, but other kinds of restrictions stem from arrangements
among owners themselves or from private-sector systems. Some restrictions are derived from
the cultural arrangements used in a country, particularly those still using social norms to man-
age land. Many of these arrangements are appropriately managed in informal systems. How-
ever, the complexity of modern arrangements affecting land is driving the demand for more
formal management of restrictions and responsibilities within LAS, especially if they are
imposed through public agencies and governments.

Historically, the concept of property was conceived as solely related to land distribution and
exchange functions in a market-driven economy, in which definitive issues were between own-
ers and third parties, mediated by dispute resolution and transaction systems provided by gov-
ernment. This theory of property is about the allocation of entitlements and the means for
protecting entitlements against nonowners. If the property concept is to remain effective in
the modern regulatory environment, it needs to incorporate the regulatory function in its
various forms. Similarly, property theory needs to shift to the new role of arbitrating the rela-
tionship between citizens and government. The methods used to manage and administer
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restrictions and responsibilities will inevitably engage LAS. Whatever mechanisms are used,
transparency is essential, a requirement sadly overlooked in many existing regulatory systems
and processes.

A country that decides to organize restrictions and responsibilities related to land activities will
find that there is no theoretical framework or common language to assist this process, even
among countries that share a legal heritage. The highly refined and theoretically clear frame-
work of using tenures to organize rights to land stands in stark contrast. There are a number of
reasons why this happened. The history of restrictions and responsibilities is much younger
than the history of rights. Restrictions increased in number and significance as governments
set up controls over land-related activities and attempted to deliver land polices. In addition,
many of the activities involved in economic regulation resulted in ad hoc creation of restric-
tions and responsibilities, only some of which relate to land. Restrictions and responsibilities
were therefore seen as the analytical realm of administrative lawyers, bureaucrats, and politi-
cal scientists, not land administrators. Until now, no one saw the need to create a metatheory
and ontology of restrictions and responsibilities equivalent to a tenure system relating to land
(Bennett, Wallace, and Williamson 2006).

A LAND ADMINISTRATION RESPONSE

In the context of worldwide LAS, the absence of records of encumbrances and restrictions
created by public law is a major problem. Government measures can restrict the right of dis-
posal and use of land to a certain and, on occasion, substantial degree. The restrictions can vary
from mild (such as the obligation to paint heritage colors) to severe (such as requiring a
specific use of the land or even government acquisition of that land).

These recommendations raise the issue of how records of restrictions and responsibilities
should be maintained. The recurrent suggestion is to use land registries (sometimes in con-
junction with the cadastre), rather than specific databases, as the supply chain for information.
The deeper concern, however, lies with the overall diagnosis of the problem. Most people think
the solution lies in government creation of systems to reveal everything about land. The sheer
effort of determining what land, rather than what citizens, is affected by government policies,
strategies, plans, and other documents as they change over time is profound, even when a
restriction relates to a defined group of land parcels. Nor is it feasible to include all
restrictions and responsibilities within the realm of orderly administration. Rights of entry,
intermittent controls relating to noise emissions, housing subdivision rules and restrictions,
and myriad other abridgments of opportunities gain no better coherence or impact from



3.3 - INCORPORATION OF RESTRICTIONS AND RESPONSIBILITIES IN LAS

inclusion in a management system beyond their source agency. The questions are what should
be included in separate and additional management or information systems and how inclusion
should be effectively achieved. Thus, on reflection, the disorganized nature of restrictions and
responsibilities, in addition to lack of information, exacerbates management issues.

A functional approach to management of restrictions and responsibilities immediately raises
questions of whether creation and access should be organized around land transactions or
around the regulatory activities themselves. Most governments in modern democracies see a
need to ensure that a person buying, leasing, or mortgaging land has a reasonable chance of
discovering what restrictions and responsibilities affect that land (UNECE 2005a). A typical
approach, however, is to place the responsibility for providing this information on sellers, land-
lords, and borrowers, apart from the agencies that create and manage restrictions and respon-
sibilities. The alternative would require the agencies that create restrictions, grant permits,
establish warranties, grant licenses, and so forth to provide that information through easily
accessible, centralized, networked systems.

In any estimation, transaction-based provision of information on restrictions and responsibilities
is only a microcosm of the general problem of finding out about decisions that affect land:
Where? What? Who? When? These particulars take their point of reference from the making
and enforcing of the relevant restriction or responsibility. From the point of view of the origi-
nating agency, answers to these questions must be available as a corollary of their day-to-day
functions. Queries about particular parcels of land by the parties to land transactions are
merely a small subset of occasions where information about restrictions and responsibilities is
needed. Thus, a broader LIS is needed.

The functional approach used at the empirical level would have the agencies (public as well as
private) involved in the creation of restrictions and responsibilities assume a general obliga-
tion to make their decisions and activities publicly known, especially when they affect land and
resources. How an agency makes regulatory information available thus depends on its
significance as land information and the stage of development of its land administration
system and SDI.
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4.1 importance of land administration processes

Three kinds of land-administration tasks are undertaken in all settled societies: identifying
land, defining interests in land, and organizing information or inventories. Land administra-
tion theory encompasses the variety of processes countries use to undertake these tasks, but
the discipline focuses on the way these tasks are undertaken in market economies where they
are now associated with the core functions of tenure, use, valuation, and development.

Land administration is basically about processes, not institutions. An examination of the
processes a nation uses for tenure, use, valuation, and development, not its institutions and
agencies, reveals its administrative approach. Simply put, land administration systems cannot
be understood, built, or reformed unless the core processes are understood. If the processes
are well organized and integrated, the structure of agencies and institutions that manage
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them is much less important. Once they are broken down, processes tend to take on similar
characteristics, even though the institutions and agencies are highly variable.

The focus on processes is underscored by the United Nations in “Land administration in the
UNECE region: Development trends and main principles,” where land administration is defined
as “the processes of recording and disseminating information about the ownership, value, and
use of land and its associated resources” (UNECE 2005a). Similarly, the UN-FIG Bogor Decla-
ration on cadastral reform states, “Cadastral reform or improvement should focus on the func-
tions of the cadastre and in particular the key processes that are associated with adjudicating,
transferring, and subdividing land rights” (1996; emphasis added).

The importance of processes to cadastral reform is often highlighted in the literature; for
instance, “Cadastral reform must focus on the key processes which are associated with adjudi-
cating, transferring, and subdividing land rights, not just the concept of a cadastre or the indi-
vidual activities of title registration or cadastral surveying” (Williamson 1996; emphasis added).

Each process in the core areas of land administration needs to first be designed and built, then
managed. Whatever the level of a country’s development, each process needs to incorporate
and integrate all the land administration processes, rather than approach an individual activity,
such as cadastral surveying, land registration, subdivision, or valuation, in isolation. The design
of each process must also account for issues of capacity and the social environment. For exam-
ple, design of processes to manage changes in ownership in countries with land markets will
vary depending on their land registration program, the formalities associated with land trans-
fer, the education of professionals and their respective skills, and the ways people use
documents and think about land.

The focus on processes as a basis for understanding and improving systems is not new.
Corporate management and governance studies can rely on a large body of literature on pro-
cess design, improvement, and management and on the related activity of reengineering. In
the land administration context, process management refers to the activities of planning and
implementing a process, then monitoring performance. Key land administration processes are
clearly business processes, though conducted mainly by government institutions. Reform or
change involves application of knowledge, skills, tools, techniques, and systems to define,
control, and improve processes for the purpose of building customer satisfaction.
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Contrast reengineering, which involves radical redesign and reorganization not only of
business processes, but also of the organizations and institutions that use them. The classic
example of reengineering in land administration is the conversion of paper-based systems to
digital during the 1980s and beyond by each of the silo agencies operating in successful market
economies. A pending example is potentially much more significant. It involves the isolated
institutions of land registries, cadastral authorities, and valuation agencies absorbing the new
tools in spatial technology to release the inherent power of land information for use by govern-
ments, business, and communities. While reform of isolated land administration agencies is
often achieved within process management, coordinated reengineering of all the related core
processes in land administration is much more difficult.

This problem of cooperation is not new. A. F. Hall wrote about land administration in New
South Wales, Australia, in 1895. His “object was to put before the public the system of survey, to
expose its faults, conspicuously the want of unanimity amongst the various branches of the
Civil Service charged with its administration, and to show in what direction there is room for
improvement, and where, without impairing its efficiency, the administrative cost might be
considerably lessened” (149; emphasis added). Though the comments were made more than a
century ago, they apply just as clearly to land administration institutions and processes in the
twenty-first century.

Applying land administration theory to the design of a new system, or to reform or reengineering
of an existing system, therefore involves examining the particular approaches and existing
local processes used to organize land. While each system is different, general themes play out
based on human experience. For example, if a society needs a rule about animal ownership, it
will almost always attribute ownership of a baby animal to the owner of its mother. In the con-
text of land, the most generalized processes are related to tenures, which reflect the same
human needs for certainty. Thus, those who sow can expect to reap, those who build can expect
to benefit, and so on. Amid the vast variety of tenures, a trend toward family and individual
ownership is manifest, accompanied by appropriate formalization of processes (see chapter 6,
“Building land markets”).

4.2 core land administration processes

Each social system that manages land allocation, from the earliest attempts to provide
stable housing, hunting areas, or croplands to recent efforts to organize modern cities, under-
takes core processes associated with tenures. These core processes vary from country to
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country. Understanding the core tenure processes in any nation or group reveals how their
land administration system works as well as its effectiveness. Five core tenure processes
common to most nations are

¢ Formally titling land
¢ Transferring land by agreements (buying, selling, mortgaging, and leasing)

¢ Transferring land by social events (death, birth, marriage, divorce, and exclusion
and inclusion among the managing group)

¢ Forming new interests in the cadastre, generally new land parcels or properties
(subdivision and consolidation)

¢ Determining boundaries

The last four processes are historic and widespread, and the subprocesses vary according to
the stage of LAS development. Most market-based systems, however, have common character-
istics because they are derived from Western models. By contrast, the first process is more
recent and essentially technically oriented.

These five tenure processes cannot be understood in isolation but must be related to parallel
processes in land development, planning, and valuation. They are also influenced by national
land policy, and social and economic systems. In mature systems, each process is highly devel-
oped into subprocesses and attracts administrative support, the work of dedicated professionals,
and legal recognition.

The Western models for tenure processes are robust, supported by technology, and flexible
enough to meet local conditions and policies. The objective of the design and build component
in these land tenure processes is to create the initial data—that is, build the ownership and
cadastral records from a land titling process. Reform of the processes typically involves proj-
ects to automate a land title register or to move a hard-copy basemap into a digital environ-
ment. Similarly, design and build processes to create a new valuation system involve establishing
its legal and institutional framework, improving local capacity to run a valuation system, and
undertaking individual property valuations. Equally important are establishing infrastructure
to manage the valuation data and creating systems that permit access, interoperability, and
multipurpose use of the data along with maintenance.

Land titling also involves equally important processes for systems maintenance. For
example, the resilience of any land transfer or subdivision process depends on maintenance of
the processes after they are established. The key to maintenance is for the formal system to
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capture derivative or postregistration changes in ownership and use patterns. Maintenance of
a land titling system and, indeed, all core systems in land administration, is critical. Without
maintenance, a system loses relevance and will be replaced by an informal system.

At the same time, land administration processes continually evolve in response to economic,
social, and institutional pressures. Improvement in the capacity of a jurisdiction (at the country,
institutional, and individual level) to operate an effective land administration system leads to
increased wealth as the system generates income from transaction taxes, wealth taxes, and so
on, thus improving the economic yield from land.

4.3 examples of tenure processes

STANDARD PROCESSES FOR SYSTEMATIC INDIVIDUAL LAND TITLING

The first tenure process of bringing land into a formal registration system is relatively modern.
It contrasts with extensions of registration through applications made sporadically by individ-
ual owners. Given the comprehensive coverage of LAS in developed countries, this process is
mostly used in developing countries, often through large-scale land administration projects
(LAPs). The process involves a state or country identifying areas to be systematically adjudi-
cated, surveyed, and titled, then using subprocesses to implement a systematic land titling
program. The design assumes appropriate legislation and regulations are in place, and that the
jurisdiction has the capacity to undertake the titling, with adequate basemaps, orthophoto
maps, and geodetic control.

Subprocesses include legal identification, adjudication, demarcation, surveying, and
registration. The establishment of geodetic control and the provision of basemaps, including
rectified aerial photomaps or orthophoto maps, are technical functions that can be quite time-
consuming components (see chapter 12, “The land administration toolbox”). Setting up appro-
priate basemaps can often take a couple of years, or even longer, given the necessity to award
contracts, the restrictions weather can impose on aerial photography, and the need to build
local capacity to produce the maps.

The engagement of the community is essential and involves awareness programs (television,
radio, town hall meetings, newspapers, posters, leaflets, and so on). Typically, a land titling team
is set up in a town or village or region, using local advisers, adjudicators, surveyors, administra-
tors, and computer support personnel. Each land parcel is systematically identified on the
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ground in the presence of an owner or lessee, and adjoining owners or neighbors, usually
with some independent local person, like a village chief or mayor, overseeing the process. The
parcel boundaries are physically marked, and all land parcel and ownership data for the
parcel is collected, including copies of any documentation that confirms the interests of
owners or lessees.

The parcel boundaries are surveyed in formal systems or marked on photomaps, such as
orthophoto maps or rectified photomaps. Surveyors or technical staff adds land parcel mea-
surements to a cadastral map for the area, including a unique identifier for each land parcel,
while administrative or technical staff updates cadastral indexes with physical and ownership
information about the parcel. The appropriate certificates of ownership, or land titles, are pre-
pared by administrative staff and are usually handed over to landowners or lessees at a cere-
mony. Often, a small fee is paid to receive the certificate. Cadastral maps, a cadastral index, and
copies of land titles are transferred to a local land registry so that subsequent land transfers or
subdivisions can be recorded.

One of the most successful examples of systematic land registration was achieved in Thailand,
which formed a model for many other registration programs, though these were frequently
less successful (Angus-Leppan and Williamson 1985). The surveying process used for system-
atic land titling in the Thailand Land Titling Project (TLTP) is shown in table 4.1. Using this
process, one survey field party, consisting of two surveyors and one adjudicator, could survey
150 parcels a month for seven to eight months a year. These basic surveys comprised about
9o percent of the surveys for land titles at the early stages of the 1983 land titling project. Some
20 percent of the areas were surveyed with traverse and tape surveys at 1:1000 in village and
urban areas. The remaining 8o percent done in rural areas relied on rectified photomaps at
1:4000. The process outlined in the table shows how elementary and old technologies can build
reliable land information systems, especially where the land is predominantly flat.

TRANSFERRING LAND BY AGREEMENT

All LAS operating where land trading is permitted implement transaction management
processes. Processes differ according to the level of literacy, degree of professionalism, stan-
dardization of paperwork, and other formalities. Production of evidence of the transaction for
third parties is the primary subprocess. Even in premarket systems, some early transfer pro-
cesses involved elaborate ceremonies. “Feoffment by livery of seisin” was a dominant means of
transfer until 1536 in England and finally abolished in 1925. It involved a ceremony in
which the transferor handed the land, represented by a clod of earth or other remnant, to
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the transferee before significant witnesses. It was generally replaced by deeds, and then by
transfers registered in the land registry. Many villages based on traditional systems still use
ceremonial means of transfer, relying either on general witnesses or the approval of the village
head as a means of evidence.

TABLE 4.1 - PROCESSES FOR SECOND-CLASS SURVEYS

IN SYSTEMATIC LAND TITLING

USED BY DEPARTMENT OF LANDS, THAILAND, CIRCA 1983

OUTPUT

Flyovers

control points

Photogrammetric
measurements

Rectification

Title delivery

Adjudication

Boundary overlay

Field cadastral map

Titles

PROCESS

Aerial photography was taken at a scale of 1:15,000, with 2 km between flight lines. No
signalization of boundaries or other control points was carried out in the field.

Four horizontal control points are required for rectification. These were obtained via ground
methods by a Mapping Control Division.

Technical measurements for aerotriangulation involved two Wild A8 Autographs and one
Zeiss C8 Steroplanigraph.

Rectified photomaps were prepared at 1:4,000, in a 500 x 500 mm format representing 2 x 2
km on the ground.

Photomaps were used for issuing land titles where physical boundaries were visible in the
photograph. Where boundaries were not visible, surveys were based on the coordinated
traverse control using tapes and optical squares, or sometimes only tapes.

Boundaries were identified by an adjudication process involving the owners and officials, and
signed by all present. Surveyors placed numbered circular concrete blocks at each corner.
The lengths of the boundaries, but not angles, were measured.

In the presence of all adjoining owners, the boundaries were marked on the photomap and
transparent overlay. Corners and corner numbers were also marked on the photomap. The
owner’s name, boundary distances, land parcel numbers, and road names were marked on
the overlay. The overlay included a table showing the parcel number, group or adjudication
number, and approximate area.

A cadastral map was prepared in the field showing the parcel numbers, adjudication numbers,
and areas, determined graphically. The final cadastral map showed all parcel boundaries,
numbers, corner numbers, and road names.

Titles were prepared and issued.
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The general trend requiring evidence of a transfer exists because ownership has social and
legal consequences beyond the immediate parties, especially if land markets operate. Third
parties need to identify interests of the true owners of each parcel of land. This is reinforced in
many systems by the execution of the document, which creates an interest in land for the
transferee, or even makes him the owner. Modern systems require explicit evidence in the
form of standard documents or deeds, accompanied by registration. In a Torrens system, only
registration itself transfers the interest.

Another typical process involves the buyer physically investigating the land himself or choosing
to take the risk that anything adverse to his interests would be discovered prior to sale. Modern
systems require far more investigation of peripheral information to discover the status of rates,
taxes, and charges, building information, and other conditions of the land. Generally in market

TABLE 4.2 - SIMPLE LAND TRANSFER PROCESS

USED BY VICTORIA, AUSTRALIA, CIRCA 2009

AGENCY

Vendor or conveyancer

Buyer

Real estate agent, convey-
ancer, buyer, and seller

Buyer and conveyancer

Seller, conveyancer,
buyer, and bank

Buyer and conveyancer

Buyer and seller

Buyer

Buyer and bank

Buyer or conveyancer

ACTIVITY

Prepare statement of details of property, title, rates, zoning, restrictions, and service
information for marketing and disclosure statement

Investigate land

Sell by private treaty or public auction, paying 10% deposit and using standard written
contract including terms of purchase, price, and property

Search title at land registry and confirm the seller is the same as the last recorded official
owner who holds the guaranteed and indefeasible title

Wait contract period during which buyer organizes financing and seller arranges land for
handover

Prepare transfer of land and submit to seller

Settle contract. Buyer pays balance of price to seller and seller’s lenders; seller hands over
document of title and signed transfer to buyer. Buyer takes possession.

Pay stamp duty

Lodge transfer with document of title and transfer for registration

Notify council, water, body corporate, and tax offices
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systems, management of risks in the transaction process is the responsibility of the buyer, who
is dependent on public registries working well and other essential land information being read-
ily available. Consumer protection trends since the 1980s have partially reversed the assump-
tion of risk through systems of vendor disclosure. Success in legislating transparency has varied,

though the transaction process has become more consistent.

While Torrens-type systems offer simplicity in transaction processes, transaction efficiency in
most modern systems is improving dramatically (World Bank, Doing Business reports, 2004,
2005, 2006, 2007). A simple transfer process for Torrens registered land is shown in table 4.2

(also see Dalrymple, Williamson, and Wallace 2003).

Similarly, a modern and effective mortgage process in a developing country is shown in table 4.3

(also see Smith et al. 2007).

AGENCY

Household

District bank
branch

commune

District bank
branch

Household

TABLE 4.3 - SIMPLE MORTGAGE PROCESS

USED BY VIETNAM, CIRCA 2004

ACTIVITY

Borrower collects application form from district bank branch.

Borrower requests Commune People’s Committee to certify the land-use right certificate (LURC) or other
document verifying land-use right for the mortgage.

Borrower compiles documents: business plan, ID card, LURC or other legal document, and permanent
residency certificate.

Head of credit department and branch director approve the loan and return the file to the credit officer.

Credit officer submits the credit appraisal form to the head of the credit department and branch director
for approval.

Credit officer visits borrower to appraise land and assets and completes the assets examination form.

Bank staff assists the borrower to fill in the mortgage contract, business plan, and request for registra-
tion of the mortgage.

After appraisal, the borrower sends the application file to the commune cadastral officer for certification
that the land is not already mortgaged.

Commune People’s Committee chairman approves the mortgage, signs and stamps the application form,
and the commune cadastral official records the mortgage in the Mortgaged LURC book.

Credit officer sets the loan amount, term, and interest rate, and notifies the borrower of the date of
payment.

Borrower travels to district bank branch and signs two copies of the mortgage contract. Borrower receives the
loan and retains a copy of the contract and a loan book. The bank retains the LURC.

When the mortgage is repaid, the bank returns the LURC to the borrower.
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Land transactions in developing countries are frequently informal, as is the case in Indonesia.
About 70 percent of land is held in forest tenures rather than land tenures, and transactions in
“land rights” rely on informal systems. The majority of nonforest land is outside the Badan Per-
tanahan Nasional (BPN) land registry jurisdiction and awaits conversion. Typical transaction
flows are shown in table 4.4.

CHAPTER 4 - LAND ADMINISTRATION PROCESSES

TRANSFERRING LAND THROUGH SOCIAL EVENTS

The management of changes to landownership or entitlement related to social processes—
marriage, divorce, birth, death, or entry to and exclusion from the land holding group—is a
neglected aspect of land administration. Transition following death involves inevitable ten-
sions, compounded by the vagaries of inheritance systems. There are two general kinds of

TABLE 4.4 - FORMAL AND INFORMAL TRANSFERS OF LAND

USED BY INDONESIA, CIRCA 1998

AGENCY

Buyer and seller

Village head

Buyer and seller

official

Badan Pertanahan Nasional
(BPN) National land agency

ACTIVITY

INFORMAL

After working out the terms, the buyer and seller make an agreement in the form
of a perjanjian jual beli, or sales purchase agreement. This can be verbal and is
based on some form of cash transaction.

Typically, a village head or other authority figure in the group observes the
transaction.

FORMAL

The parties sign a formal akte jual beli, or deed of sale, to ratify the sale purchase
agreement.

The deed is notarized by a pejabat pembuat akte tanah (PPAT) or land deed official
employed by the BPN; a notaris, or notary public; or a camat, a civil servant who is
head of a subdistrict and responsible to the regent (in a regency) or to the mayor
(in a city).

BPN uses the deed of sale as evidence to register and record the transaction and
the right it creates in the buku tanah, or land book. This may be accompanied by
some form of on-site adjudication and formal survey by the BPN.

The office creates a sertifikat tanah, or land title deed, with a surat ukur, survey
certificate to record the transaction.
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inheritance systems: testamentary systems (wills or other testamentary wishes) and bloodline
inheritance. The first involves literacy and a system for giving effect to the written or proven
instructions of a deceased owner and incorporating these into land title records. The second
involves identification of the successors of deceased owners by a sociolegal system. Blood
inheritance systems tend to follow one of two general models: an English model, in which
bloodline inheritance identifies a single recipient, typically the firstborn male heir, or an
Islamic model, which involves sharing among all members of the next generational group. The
English model of primogeniture is by far the simplest to include in land records.

In Islamic and some European systems, inheritance of land historically involves sharing the
land among all blood-related descendants, though allocations are variable. This sharing or
fragmentation is typically undertaken in one of two general ways depending on the culture and
legal system. Both create problems for LAS maintenance. Either the properties are continually
subdivided with new parcels distributed to the descendants (sometimes with strips of land a
meter or less wide and many hundreds of meters long, or the heirs are added as co-owners of
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the parcel (sometimes yielding hundreds of joint owners for a small parcel). The latter process
was historically prevalent in Hawaii. Where land is physically reassigned, population increases
induce parcel shrinkage. For example, the desirable economic size for a Javanese farm plot is
judged to be about 0.8 ha. The agricultural census of 1993 showed the plot size had fallen to
0.17 ha per household from 0.26 ha per household in 1983. The sustainability of these small
individual farms, apart from the sustainability of LAS, is problematic.

Fragmentation causes major problems resulting in uneconomic and unsustainable land-use
patterns and unsalable land with too many owners to permit reliable transfer of title. Popular
solutions involve land consolidation programs where the small parcels are combined to form
usable parcels or the interests in land held by many co-owners are consolidated back to hold-
ings by one or two representative owners. Land consolidation continues to this day in many
countries, including in Europe and Japan, and even jurisdictions like the state of Hawaii.

Land markets also use “overreaching” as an alternative solution to fragmentation. It was used
in England to reassign land following the agricultural recession of the 1880s via the Settled
Land Act of 1882. The land of the aristocracy was tied up in strict settlements that kept land in
the titled families for generations making it unsalable. Given the drop in produce prices, funds
were unavailable to maintain the land, so the solution was a statutory scheme giving the power
of sale to a person closely associated with the land that overreached the owner’s interests.
While the formal machinery varied, the settled land process transferred the interests out of the
land and into a fund of money collected out of the proceeds of sale. The fund was then held in
trust in a bank account for the owners according to their respective interests in the land. Claims
and disputes were shifted from the land to the money fund. Thus, market processes, rather
than a government-sponsored consolidation, were used to return the land to economic use.
Other options include the use of adverse possession of whole parcels even in a Torrens-type
system such as in New South Wales, Australia. Such an approach can return land to productive
use after an economic downturn where owners have walked away from their land decades
previously and cannot be contacted.

The failure to incorporate processes for tracking social changes is common in LAS project
design. Many of the social changes involve court orders or state-sanctioned and recorded cer-
emonies (marriages, funerals, divorces) or religious ceremonies. Decisions of the different
institutions and agencies engaged in social processes need to be reflected in LAS. Processes of
registration must be geared to timely tracking of decisions of non-land agencies and the extent
they affect land entitlement. If they are not, LAS inevitably fail, even in a single generation.
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In transitional economies, landownership is affected by a whole new problem of absentee
owners who leave impoverished rural villages or community farms to work in urban areas, or
even in other countries, for example in rural areas of the Philippines, Pakistan, Vietnam, and
many parts of Africa. The mobility of labor distorts the processes of identifying people pres-
ently entitled to or capable of inheriting a share in land. Dealing with absentee claims is an
essential part of many land reform programs in developing countries and their supporting LAS.

Whatever the complications associated with accommodating social processes in land
administration, they are comparatively simple when contrasted with the processes used to
absorb changes resulting from commercial activities in highly developed land market systems.
Debt failure, bankruptcy, corporation failure, and competition among land security holders and
others, including equity holders, company security holders, asset security holders, and holders
of court orders in general, can all result in land transition. The design of LAS therefore needs
to manage changes derived from commercial processes.

FORMING NEW INTERESTS AND PROPERTIES (SUBDIVISION PROCESSES)

Land-use patterns change in tandem with cultural and market conditions. The boundaries
associated with a particular use may need modification, either to consolidate pieces of land
into one usable parcel or to break up parcels into smaller plots. In market systems, generally
an owner will prepare the design and employ a surveyor to lay it out and draw up the plans.
The processes are overseen by local authorities. These authorities are generally required to
consult interested stakeholders, including owners of adjoining parcels as well as water, elec-
tricity, sewerage, telecommunications, and gas authorities. The local authority approves the
subdivision, usually with conditions such as roads or other construction carried out to their
satisfaction. A final survey is undertaken usually by a professional surveyor, and a subdivision
plan is prepared and submitted to a local authority for approval. The final subdivision plan and
existing title or ownership documents are submitted to the land registry. New titles for each
new parcel are issued in the name of the owner of the original parcel (figure 4.2).

DETERMINING BOUNDARY PROCESSES

Boundary identification normally raises no difficulties, provided the boundaries are well
documented and monumented or the adjoining owners agree on their mutual dividing line.
Establishing boundaries in LAS involves a series of subprocesses: marking boundaries on the
ground, including boundaries in the cadastre or cadastral map, and maintaining consistency
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{court order to rehear application)

Figure 4.2 The subdivision process in Alberta, Canada,

circa 2007, involves many steps before a project can be

registered at the Land Titles Office.
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between the on-the-ground and recorded boundaries. If there is a disagreement, the system
needs another subprocess for determining the boundaries according to a range of criteria,
including the history of occupation, the legal standing of boundaries, the physical evidence of
a boundary, the title and cadastral information, and availability of skilled surveyors. Table 4.5
illustrates a Danish solution.

The Korean example, in table 4.6, illustrates a simple cadastral surveying process. When sales
are negotiated and completed, the new parcels are transferred to the new owners.

The processes are similar in countries that use general boundaries systems, such as Zambia,
shown in figure 4.3.

Boundary identification in a cadastral system raises the overriding issue of achieving and
maintaining consistency between boundaries on the ground and boundaries in the cadastral
record base. The options vary, usually reflecting the different legal solutions adopted to regu-
larize occupation irregularities and adverse possession, on the one hand, and the legal status
of boundaries, on the other. In some extremes, incongruity can be eliminated by forcing

TABLE 4.5 - BOUNDARY DETERMINATION PROCESSES

USED IN DENMARK, CIRCA 2009

AGENCY ACTIVITY
owner Instructs surveyor to determine boundary
surveyor Compares cadastral information to the conditions on the ground. Three situations may occur:

¢ If the field conditions are consistent with the recorded cadastral information, the boundary is
final

If there is a prescriptive right acquired by time (20 years), the cadastre must be updated to
reflect the new boundaries

If the position of the boundary has changed because of an unrecorded agreement between the
neighboring parties, the cadastre must change to reflect the agreed boundaries

If the neighbors disagree, the surveyor acts as a judge following a formal procedure to
determine the legal boundary and establishes a temporary boundary. The temporary boundary
becomes the final boundary, if the court option is not invoked and the parties agree.

owner and An interested party can bring the case to court for official designation of the boundary, but this occurs
neighbors very rarely

Court Decides final legal boundary
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physical boundaries to agree with title or cadastral boundaries by continuously realigning
fences, buildings, and boundary markers in accord with the records. Even though no cadastral
survey system is this demanding, rare and highly developed systems, such as in Hamburg, Ger-
many, and the Australian Capital Territory, tend to approach this level of rigor in a coordinated
cadastre. On the other hand, in most systems, boundaries may move according to established
prescriptive rights for statutory parcels. LAS usually choose solutions between these extremes.
Any solution can work with land registration and cadastral recording, provided it is understood
by the community, consistently applied, and integrated with other core processes.

The best solutions, however, are the ones that work to reduce boundary disputes and encourage
placement of boundary markers on the official boundaries, so that over time, congruity is
improved. The combination of practice, understanding, official recording, and boundary
recognition rules, rather than any particular principle in itself serves to control these disputes.

TABLE 4.6 - SIMPLE CADASTRAL SURVEYING PROCESS

USED IN KOREA, CIRCA 2000

CLIENT KOREAN CADASTRAL AUTHORITY
SURVEY CORPORATION
(SURVEYOR)
Apply for cadastral survey Accept the application
Prepare the survey Approve copying and reading the map

and attribute data

Attend the survey Undertake the field survey
Produce the survey Inspect the survey plan
Receive the survey Deliver the survey map to client Deliver the survey result to the Korean
Cadastral Survey Corporation
Apply to authority for arrangement Arrange the cadastral record

of cadastral record

Apply to authority for copying of Deliver copy of the cadastral record
cadastral record
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4.4 Rreforming LAS by improving process management

Analysis of how LAS work led to a renewed interest in reforming particular processes as a
means of rebuilding and reengineering systems. The documentation of processes related to
land administration or cadastral systems is a common strategy to understand and reform these
systems. I. P Williamson and L. Ting (2001) designed a framework for reengineering land
administration and cadastral systems, and D. Steudler, A. Rajabifard, and I. P. Williamson (2004)
used the framework as part of an evaluation of LAS.

Much of the recent information about land administration and cadastral dataflows and
analyses of their importance form a background for reform efforts. W. W. Effenberg, S. Enemark,
and I. P. Williamson (1999) investigated the process related to digital spatial cadastral data. K.
Dalrymple, I. P. Williamson, and J. Wallace (2003) highlighted the key land administration pro-
cesses of land transfer and subdivision. Williamson and C. Fourie (1998) analyzed cadastral
processes in the context of understanding cadastral systems from a case study perspective. The
most extensive and influential documentation of processes that relate to land activities was
done by Hernando de Soto (2000), also as a basis for land administration reform. De Soto’s
approach to documenting land market processes was used in Vietnam to better understand
and reform LAS in support of the rural land market (Smith et al. 2007).

These and other sources of information about LAS processes indicate a high level of volatility
in the specific processes and tensions between keeping formal processes geared to business
and social needs and driving informal processes into formal systems. These tensions are con-
stant. Others are also evident. The capture of a process by a professional group, whether in a
bureaucracy or the private sector, creates opportunities for rent seeking —that is, the extrac-
tion of fees and creation of arbitrary power for unproductive activities. An assumption that
land processes should include elaborate formalities needs to be replaced by minimum formali-
ties consistent with adequate third-party evidentiary proofs and reliable public records. Fees
and charges, including government taxes on land transactions, need to be compatible with the
capacity and willingness of participants to pay.

While processes vary, the increased world interest in best practices is drawing much more
standardization of systems and sharing of ideas, evidenced by the extensive interest in
reengineering of conveyancing and registration processes to achieve e-conveyancing.
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5.1 Designing LAS to manage land and resources

THE LAND MANAGEMENT PARADIGM

The cornerstone of modern land administration theory is the land management paradigm in
which land tenure, value, use, and development are considered holistically as essential and
omnipresent functions performed by organized societies. Within this paradigm, each country
delivers its land policy goals by using a variety of techniques and tools to manage land and
resources. What is defined as land administration within these management techniques and
tools is specific to each jurisdiction, but the core ingredients —cadastres or parcel maps
and registration systems—remain foundational to the discipline. These ingredients are the
focus of modern land administration, but they are recognized as only part of a society’s land
management components.
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Consolidation of land administration as a discipline in the 1990s as described earlier reflected the

introduction of computers and their capacity to reorganize land information. UNECE viewed land

administration as referring to “the processes of determining, recording, and disseminating informa-
tion about the ownership, value, and use of land, when implementing land management policies”
(1996; emphasis added). The emphasis on information management served to focus LAS design

on information for policy makers, reflecting the computerization of land administration agencies

after the 1970s. The focus on information remains, but the type and quality of information needed

for modern circumstances has changed dramatically. Thus, the need to address land management

issues systematically pushes the design of LAS toward an enabling infrastructure for implement-
ing land policies and land management strategies in support of sustainable development. In sim-
ple terms, the information approach needs to be replaced by a model capable of assisting design

of new or reorganized LAS to perform the broader and integrated functions now required.

This new land management paradigm is described in figure 5.1. The paradigm provides the
reason to reengineer agencies and their processes to deliver policy outcomes through more
integrated task and information management, rather than merely managing land information
for internal purposes. The paradigm enables LAS designers to manage changes in institutional
arrangements and processes to implement better land policies and good land governance by
identifying a conceptual framework for understanding each system. In theoretical terms, the
paradigm identifies the principles and processes that define land management as an endeavor.
It recognizes that in practice, the organizational structures for land management differ widely
among countries and regions throughout the world and reflect the local cultural and judicial
settings of a country. Within the country context, land management activities may be described
by three components: land policies, land information infrastructure, and land administration
functions that support sustainable development.

The paradigm invites LAS designers to build systems capable of undertaking the core func-
tions of tenure, value, use, and development for the purpose of specifically delivering sustain-
able development, in addition to implementing national land policy and producing land
information. The key tenet of the paradigm is that proper design of the land management com-
ponents and their interaction will lead to sustainable development. While sustainability goals
are fairly loose, the paradigm insists that all core LAS functions are considered as a whole, and
not as separate, stand-alone exercises.

Land management is broader than land administration. It covers all activities associated with the
management of land and natural resources that are required to fulfill political objectives and
achieve sustainable development. Land management is then simply the processes by which a
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5.1 - DESIGNING LAS TO MANAGE LAND AND RESOURCES

country’s resources are put to good effect (UNECE 1996). Land management requires interdisci-
plinary skills based on the technical, natural, and social sciences. It is about land policies, land
rights, property, economics, land-use control, regulation, monitoring, implementation, and devel-
opment. The concept of land includes properties, utilities, and natural resources and encompasses
the total natural and built environments within a national jurisdiction, including marine areas.

Land management activities reflect the development agents of globalization and technology.
They stimulate the establishment of multifunctional information systems, incorporating diverse
land rights, land-use regulations, and other useful data. But a third force for change is sustain-
able development. It stimulates demand for comprehensive information about environmental,
social, economic, and governance conditions in combination with other land-related data.

Land policy is part of the national policy on promoting objectives such as economic development,
social justice and equity, and political stability. Land policies vary, but in most countries,
they include poverty reduction, sustainable agriculture, sustainable settlement, economic
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The land management paradigm

Figure 5.1 within the country context, land management activities may be described by three components: land

policy, land information infrastructure, and land administration functions in support of sustainable development.
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development, and equity among various groups within society. Policy implementation depends
on how access to land and land-related opportunities is allocated. Governments regulate land-
related activities, including holding rights in land, supporting the economic aspects of land, and
controlling the use of land and its development. Administration systems surrounding these regu-
latory patterns facilitate the implementation of land policy in the broadest sense, and in well-
organized systems, they deliver sensible land management, good governance, and sustainability.

The operational component of the land management paradigm is the range of land administration
functions that ensure proper management of rights, restrictions, responsibilities, and risks in
relation to property, land, and natural resources. These functions include the processes related
to land tenure (securing and transferring rights in land and natural resources); land value (val-
uation and taxation of land and properties); land use (planning and control of the use of land
and natural resources); and, increasingly important, land development (implementing utilities,
infrastructure, and construction planning). These functions interact to deliver overall policy
objectives and are facilitated by appropriate land information infrastructure that includes
cadastral and topographic datasets.

Sound land management requires operational processes to implement land policies in
comprehensive and sustainable ways. Many countries, however, tend to separate land tenure
rights from land-use opportunities, undermining their capacity to link planning and land-use
controls with land values and the operation of the land market. These problems are often com-
pounded by poor administrative and management procedures that fail to deliver required ser-
vices. Investment in new technology will only go a small way toward solving a much deeper
problem: the failure to treat land and natural resources as a coherent whole.

All nations have to deal with the management of land. They have to deal with the four land
administration functions of land tenure, land value, land use, and land development in some
way or another. A country’s capacity may be advanced and combine all the activities in one
conceptual framework supported by sophisticated information and communications technol-
ogy models. More likely, however, capacity will involve very fragmented and basically analog
approaches. Different countries will also put varying emphasis on each of the four functions,
depending on their cultural bias and level of economic development.

In conclusion, modern land administration theory requires implementation of the land
management paradigm to guide systems dealing with land rights, restrictions, and responsi-
bilities to support sustainable development. It also requires taking a holistic approach to
management of land as the key asset of any jurisdiction.
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5.1 - DESIGNING LAS TO MANAGE LAND AND RESOURCES

A GLOBAL LAND ADMINISTRATION PERSPECTIVE

A global perspective is needed to share experiences in designing LAS and diagnose trends in
design and implementation of local systems. According to this view, LAS ideally sit within the
land management paradigm as the core infrastructure for achieving sustainable land manage-
ment. The global land administration perspective is shown by enlarging the role of the land
administration functions at the center of the paradigm, then linking them with each other to
support efficient land markets and effective land-use management. In turn, market and
management activities must work to promote sustainable development.

The four land administration functions (land tenure, land value, land use, and land development)
are different in their professional focus, and are normally undertaken by a mix of professionals,
including surveyors, engineers, lawyers, valuers, land economists, planners, and developers. Fur-
thermore, the actual processes of land valuation and taxation, as well as the actual land-use
planning processes, are often not considered part of land administration activities. However,
even if land administration is traditionally centered on cadastral activities in relation to land ten-
ure and land information management, modern LAS designed as described in figure 5.2 deliver
an essential infrastructure and encourage integration of the four functions:

¢ Land tenure: the processes and institutions related to securing access to land and

inventing commodities in land and their allocation, recording, and security; cadas-
tral mapping and legal surveys to determine parcel boundaries; creation of new
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Figure 5.2 A global land administration perspective promotes sustainable development through efficient land

markets and effective land management.
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properties or alteration of existing properties; the transfer of property or use from
one party to another through sale, lease, or credit security; and the management and
adjudication of doubts and disputes regarding land rights and parcel boundaries.

¢ Land value: the processes and institutions related to assessment of the value of
land and properties; the calculation and gathering of revenues through taxation;
and the management and adjudication of land valuation and taxation disputes.

¢ Land use: the processes and institutions related to control of land use through
adoption of planning policies and land-use regulations at the national, regional,
and local level; the enforcement of land-use regulations; and the management
and adjudication of land-use conflicts.

¢ Land development: the processes and institutions related to building new
physical infrastructure and utilities; the implementation of construction planning;
public acquisition of land; expropriation; change of land use through granting of
planning permissions, and building and land-use permits; and the distribution of
development costs.

Sustainable development policy requires the four functions to be integrated. This is achieved
in four general ways:

1. In theory, the functions are approached as four parts of a coherent whole, not as
independent activities. This means that each function is not an end in itself, but
all four together are the means to support sustainable development.

2. The processes used to perform the functions must pursue sustainable development,
ideally within a broad framework of monitoring and evaluation of performance
against sustainability outcomes.

3. Information and outputs generated by processes need to be mutually shared and
made widely accessible.

4. All functions must be built on core cadastral knowledge.

Inevitably, all four functions are interrelated. The interrelations appear because the conceptual,
economic, and physical uses of land and properties serve as an influence on land values. Land
values are also influenced by the possible future use of land determined through zoning, land-
use planning regulations, and permit-granting processes. And land-use planning and policies
will, of course, determine and regulate future land development.
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Land information should be organized to combine cadastral and topographic data and to link
the built environment (including legal and social land rights) with the natural environment
(including topographical, environmental, and natural resource issues). Land information
should, in this way, be organized through an SDI at the national, regional, federal, and local
level, based on relevant policies for data sharing, cost recovery, access to data, data models, and
standards (see chapter 9, “SDIs and technology”).

Ultimately, the design of adequate systems of land tenure and land value should support
efficient land markets capable of supporting trading in simple and complex commodities (see
chapter 6, “Building land markets”). The design of adequate systems to deliver land-use control
and land development should lead to effective land-use management (see chapter 7, “Manag-
ing the use of land”). The combination of efficient land markets and effective land-use
management should support economic, social, and environmental sustainable development.

From this global perspective, LAS act within adopted land policies that define the legal
regulatory pattern for dealing with land issues. LAS also act within an institutional framework
that imposes mandates and responsibilities on various agencies and organizations. LAS should
service the needs of individuals, businesses, and the community at large. Benefits arise through
the LAS guarantee of ownership, security of tenure, and credit; facilitation of efficient land
transfers and land markets; support of management of assets; and provision of basic informa-
tion and efficient administrative processes in valuation, land-use planning, land development,
and environmental protection. LAS designed in this way form a backbone for society and are
essential for good governance, because they deliver detailed information and reliable admin-
istration of land from the basic level of individual land parcels (figure 5.3) to the national level
of policy implementation.

CADASTRAL SYSTEMS

Modern land administration theory acknowledges the history of the cadastre as a central tool of
government infrastructure and highlights its central role in implementing the land
management paradigm. However, given the difficulty of finding a definition that suits every ver-
sion (see section 2.2, “Historical evolution”), it makes sense to talk about cadastral systems
rather than just cadastres (figure 5.4). These systems incorporate both the identification of land
parcels and the registration of land rights. They support the valuation and taxation of land and
property, as well as the administration of present and possible future uses of land. Multipurpose
cadastral systems support the four functions of land tenure, value, use, and development to
deliver sustainable development.
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By around 2000, cadastral systems were seen as a multipurpose engine of government operating
best when they served and integrated administrative functions in land tenure, value, use, and
development and focused on delivering sustainable land management. A mature multipurpose
cadastral system could even be considered a land administration system in itself. This multipur-
pose design is the touchstone of best practices, sought by many LAS designers and managers.
Achieving it, however, is another story, because each unique existing system needs a different
group of strategies to implement the proposed multipurpose design.

The way forward can, nonetheless, be rationalized. The dominance of market economic theory
and the influence of colonialism suggest three general formal approaches have historically
influenced the design of cadastral systems as described under the subheading “Importance of
the cadastre” in section 2.2, “Historical evolution” (see table 2.3). The German and Torrens
approaches are able to include a spatial cadastre directly within a state or national SDI, thus
delivering actual and potential advantages to countries that use either of these two approaches.

Most countries using the French/Latin approach make only a loose connection between the
cadastre and deeds registries, and in many, the two activities are completely distinct and sepa-
rate. Therefore, in practice, countries relying on this approach often have great difficulty
including a spatial cadastre within an SDI and commensurate difficulty in supporting effective
LAS, especially where the registry functions are carried out in the private sector.

Figure 5.3 Land-use pattern
divides land into minor parcels for
separate and individual use in

the Philippines.
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5.1 - DESIGNING LAS TO MANAGE LAND AND RESOURCES

The German and Torrens approaches often create confusion in the minds of people seeking to
understand or design cadastres and LAS that work together, since the cadastral engine of each
model plays only one, or predominantly one, of two different roles. Historically, in the German
approach, the concept of a complete and multipurpose cadastre has been adopted, in many
cases for more than a century. Thus, the cadastre always supported separate activities in land
tenure, value, use, and development and sometimes other functions, including, for example,
showing buildings that are linked to insurance identifiers (Switzerland).

In the multipurpose German approach, operation of the land market generally stood aside
from the cadastre, leaving land market activity primarily to the Grundbuch, or land registry, an
institution still often found in a Ministry of Justice but based on the cadastral identification.

The Torrens approach has a shorter history and only evolved in the most advanced countries
to include a complete spatial cadastre after about 1970, or even 1980. The original focus was on
building a land registry with a dual function of supporting titles, deeds, and tenure, as well as
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legal surveys, then eventually, cadastral mapping. Historically, the function of the land registry
in Torrens jurisdictions was to support a land market. The system used individual isolated sur-
veys to identify parcels and supported transfers and other essential transactions as they
occurred. Indexes were created and referenced to charting maps of various accuracy and cur-
rency. The focus was usually not on the charting maps but on the individual surveys—the
charting maps simply helped to locate isolated cadastral surveys. In the 1970s and 198os, juris-
dictions using this approach upgraded their charting maps to show all land parcels. In many
developed systems, these maps achieved a high degree of accuracy and currency to the point
that they equal the attributes of the spatial cadastres used in the German approach. However,
even today, many land registries in these jurisdictions still focus on their land market function,
with the spatial cadastre a secondary objective, if at all. In practical terms, they usually do not
achieve the multipurpose results of the central European approach and bear the inefficiencies
of duplication. A LAS model that integrates the cadastre with land tenure activities is now
considered best practice.

So, in summary, land market activity under the German approach is separated from the
primary objective of creating and maintaining a cadastre. By contrast, in the Torrens approach,
the land market is the main focus of the land registry with tenure and cadastral survey activi-
ties closely integrated and the spatial cadastre eventually developing as an additional benefit.
The international trend to amalgamate the cadastre (cadastral surveying and mapping) and
tenure activities in the land registry is more and more evident. In the last decade, this occurred
in the Netherlands and Sweden, for example; both countries run world-class LAS. So, in one
sense, the first two approaches are coming closer together. The systems using the German
approach are moving to adopt the principles inherent in the most sophisticated systems used
in the Torrens approach where the cadastre and tenure activities are fully integrated.

An even more important principle for countries using the German and Torrens approach (and
some using the French approach, such as in France and Spain) is that a complete spatial cadas-
tre is produced to form a key layer(s) in their national SDI. However, for any jurisdiction, this
goal raises the major challenge of integrating cadastral (or built environmental) data with
other topographic (or natural resource) data. It arises in part because most countries histori-
cally separate their cadastral and land registry activities from national mapping activities.
These separate and silo administration systems have historically different data models and
different cultures surrounding the creation and maintenance of the two types of data. This
issue is explored in more depth in chapter g, “SDIs and technology.”



5.1 - DESIGNING LAS TO MANAGE LAND AND RESOURCES

In the array of situations found throughout the world, many countries lack the capacity to build
even rudimentary systems, and others use relatively partial and even informal systems, includ-
ing ad hoc and messy systems in response to massive and uncontrolled urban expansion. Cit-
ies like Jakarta, Indonesia; Lagos, Nigeria; Kabul, Afghanistan; Manila, the Philippines; Mexico
City, Mexico; Sdo Paulo, Brazil; and others illustrate situations where administrative capacity
lags well behind need. For all situations however, the land management paradigm is capable of
assisting stakeholders in developing LAS that improve national options. For countries with
limited capacity, the paradigm defines a path toward improving land management capacity and
building robust administrative systems.

CADASTRAL UNITS—PROPERTIES, PARCELS, AND ENTITIES

The most important component of any cadastral system is the land parcel. A land parcel is
normally understood as a single piece of land that is determined geographically by its bound-
aries and held under relatively homogeneous property rights. The UNECE “Guidelines on real
property units and identifiers” (2004) provides a framework within which appropriate identi-
fiers can be developed (also see section 12.3, “Professional tools”). The guidelines show that
terminology varies widely across Europe, for example. Just as there is no unique cadastral
solution that fits all countries, so there is no unique land parcel or address system.

In land administration theory, a property is normally understood as a legally defined term for
ownership of land units. A property may consist of one or several land parcels, and each parcel
may consist of several plots, where a plot is something that can be plotted on a map and is often
equivalent to the way in which the land is used or managed. Each parcel needs a unique iden-
tifier so that data concerning the parcel can be given an exclusive reference. The form of this
reference varies from country to country. Within the land book, or land register, and
cadastral systems, the identifiers currently used generally reflect historical practice rather
than contemporary need (UNECE 2004).

The relationship between properties and parcels is often problematic because “land parcel” has
different meanings in different countries, and its use in conjunction with the term “property” is
also variable. The Cadastral Template (see section 10.3, “The Worldwide Cadastral Template
Project”) illustrates the problem of identifying land units in terms of land parcels or properties.
Three scenarios, illustrated in figure 5.5, are presented to distinguish simple differences in the
ways the two terms are used. While the surveyed or registered units (in thicker lines) may be
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different for each of the scenarios described as follows, the number of the smallest uniquely
identified units in each case would be fifteen:

SCENARIOI SCENARIC I SCEMARIO N

I vy jumisdictions, the smallest  Inomany other peisdictions. while I stll other coundries, theve are
wnigquesly ichon il (ard usually the smallest uniquly idenified TR PROREeS o Larclovwmer-
worveyed)l unik thoven inthee land  Caned usually susveyed] unit s & ship wnity, ol en uneurseyed, in

registry s terned @ parcel; fifteen pascel, the land registry ordy cnie legally defned and surveyed
paredls equals fifteen entries in reccith ingles landemnenibip pareet: one Lind pareel in the
the lared registry. The numiber of umiits, often called properties, cadastre eguals Bfteen landowrr
smallest uniquely kdentified land  which mary includee one or more erchip units and fifseen tithes in
wnitic fifeeen, pacceli— Been parcelimay ke the laned segiiry, The naumbser of

eight propertees. The rumber of smadies wniqueety ichenbifed land
smalbest uniquely ientified land i fifteen,
wnits: frfteen,

Figure 5.5 Uses of the terms property and land parcel can have very different meanings: In scenario |,
a surveyed land parcel is shown. In scenario Il, a surveyed property containing two land parcels is shown.

And in scenario lll, a surveyed parcel consisting of fifteen landownership units is shown.

Despite the variable meanings of the terms property, land parcel, and landownership unit in
jurisdictions throughout the world, the land unit—normally understood as the land parcel
identified in the cadastre—is the key object in LAS. The systematic treatment of these key
objects requires well-designed cadastral systems.
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5.2 The cadastre as an engine of LAS

IMPLEMENTING THE PARADIGM

The land management paradigm makes a national cadastre the engine of LAS, underpinning a
country’s capacity to deliver sustainable development. Though the paradigm is neutral to how a
country’s cadastre developed, systems based on the German and Torrens approaches are much

more easily focused on land management than systems based on the French/Latin approach.

The cadastre as an engine of LAS is shown in figure 5.6. The diagram highlights the usefulness
of the large-scale cadastral map as a tool by exposing its power as the representation of the
human scale of land use and how people are connected to land. The digital cadastral represen-
tation of the human scale of the built environment and the cognitive understanding of the

Significance of the cadastre

Cadastral
engines...

1. Maithpanrp ok
cadastre
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Land Spatially
management enabled
paradbgm  government
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T i
Lans policy
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Figure 5.6 The “butterfly” diagram shows the cadastre as the engine of LAS and the means to implement

the land management paradigm. The cadastral information forms a key component within the SDI as it supports

each of the four land administration functions for delivery of sustainable development.
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land-use patterns seen in people’s farms, businesses, homes, and other developments then
form the core information that enables a country to build an overall administrative framework
to deliver sustainable development.

The neutrality of the paradigm in terms of any actual national cadastral approach is empha-
sized by showing how all three formal approaches used throughout the globe are capable of
feeding into a national SDI and then into sustainable development. Wherever the cadastre sits
in a national land administration system, ideally it should assist the functions of tenure, value,
use, and development. In this way, the cadastre or cadastral system becomes the technical
engine of LAS, delivering the capacity to control and manage land through the four land
administration functions. The cadastre supports business processes of tenure and value,
depending on how it is locally built. It identifies legal rights, where they are, the units that form
the commodities, and the economy in relation to property. These cadastres are much more than
a layer of information in a national SDI.

While these connections are usually thought of as computer generated, even in manual systems,
cadastral information about parcel attributes and their unique identifiers can be used throughout
the four land administration functions to implement the land management paradigm and to
deliver efficiencies for government services and businesses. The requirement that this vital infor-
mation should be created once and used many times underscores the identification of the cadas-
tre as the authoritative register of parcel information —an idea appropriate for any formal system,
whether digitized or not. In this way, the paradigm provides a foundation for eventual digital
conversion of emerging LAS processes for countries about to embark on upgrading their system.

The diagram demonstrates that the cadastral information layer cannot be replaced by a different
spatial information layer derived from GIS. The unique cadastral capacity is to identify a parcel of
land both on the ground and in the system in terms that all stakeholders can relate to—typically
an address, plus a systematically generated identifier (given that addresses are often duplicated
or are otherwise imprecise). The core cadastral information of parcels, properties, sometimes
buildings, and in many cases, legal roads, thus becomes the core of SDI information, feeding into
utility infrastructure, hydrology, vegetation, topography, imagery, and dozens of other datasets.

The diagram is a virtual butterfly: One wing represents the cadastral processes, and the other the
outcome of using the processes to implement the land management paradigm. Once the
cadastral data (cadastral or legal parcels, properties, parcel identifiers, buildings, legal roads, etc.)
is integrated within the SDI, the full multipurpose benefit of LAS, so essential for sustainability,
can be achieved.
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The body of the butterfly is the SDI, with the core cadastral information acting as the connecting
mechanism. This additional feature of cadastral information is an additional role, adding to the
traditional purposes of servicing the four land administration functions. This new function takes
the importance of cadastral information beyond the land administration framework, enlarging
its capacity to service other essential functions of government, including emergency manage-
ment, economic management, administration, community services, and many others. In advanced
systems, integrated cadastral layers within a jurisdiction’s SDI ideally deliver spatially enabled
LAS to support the four functions of land tenure, land value, land use, and land development.
However, building this kind of interaction among the four functions is not easy. The historic insti-
tutional silos, separate databases, separate identifiers, and separate legal frameworks need to be
reorganized. For most countries, this presents another major land administration challenge.

Since 2000, and especially since 2005, new spatial technologies raise entirely new possibilities for
using the cadastre and cadastral information to service government and business (see chapter 14,
“Future trends”). Even though cadastral systems around the world are clearly different in terms of
structure, processes, and actors, they are increasingly merging into a unified global model in
which the multipurpose cadastre takes on increased importance. Globalization and technology
development support establishment of multifunctional information systems with regard to land
rights and land-use regulations in combination with comprehensive information about environ-
mental conditions. As a result, the traditional surveying, mapping, and land registration focus of
LAS has moved away from being primarily provider driven to now being clearly user driven. Thus,
the land management paradigm offers a means of adapting the cadastral engine in ways that were
not available a decade earlier to serve open-ended functions essential to modern governments.
From this perspective, the butterfly diagram is a key theoretical graphic in this book.

A LAND MANAGEMENT VISION

New opportunities present an emerging challenge for LAS design: using the cadastre to
incorporate LAS into the land management paradigm. The success of a cadastral system depends
on how well it internalizes these new influences while achieving broader social, economic, and
environmental objectives. One of the ways the cadastre performs these wider functions is by
institutionalizing spatial enablement—that is, facilitating the use of spatial information.

There are many forms of spatial information, ranging from coordinated positioning data using
GPS to much wider uses of the concept of position or location to spatially enable information.
These wider uses open up a world of information types whose importance lies in their capacity
to provide spatial enablement by relating the information to a specific place. For instance, land
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boundaries, cadastres, topographic information, demographic information, natural resource
data, and many other forms of information are now spatially enabled. From the perspective of
building and reengineering LAS, information that potentially offers the significant benefits
delivered by new spatially enabling technologies includes

¢ Land administration information generated by cadastral, land recording, and
sometimes valuation activities

¢ Land information about land use, land planning, and some rights records

¢ Geographic information about terrain, natural resources, and infrastructure
that relates to them

Spatial enablement is just one form of interoperability stemming from the capacity of a
computer to identify “where” something is. It is, however, far more versatile than a mere orga-
nizational tool and offers opportunities for visualization, scalability, and user functionality. The
capacity of computers to place information in on-screen maps and to allow users to make their
own inquiries has raised the profile of spatial enablement. This is further underpinned by the
“open systems” of service-oriented IT architecture that allows governments, enterprises, orga-
nizations, and citizens to build their own applications on top of authentic registers and maps
and their connected data services (see chapter 9, “SDIs and technology”).

Spatial enablement of LAS will increase the usefulness of the information they generate. When
the interaction between the four key functions is made operational through spatial enable-
ment, LAS themselves are spatially enabled and can play a central role within the land man-
agement vision that in turn will support sustainable development. Wider opportunities for
spatial enablement throughout government also arise. A spatially enabled government orga-
nizes its business and processes around “place”-based technologies —as distinct from using
two-dimensional maps and visuals —and Web enablement.

While the paradigm conceptually unites land management arrangements, a vision for modern
LAS within the paradigm is needed to generate potential dynamic responses to contemporary
developments. A vision was developed in an Expert Group Meeting on Incorporating Sustain-
able Development Objectives into ICT-Enabled LAS held in Melbourne, Australia, in Novem-
ber 2005 (Williamson, Enemark, and Wallace 2006). Compared with the paradigm, the vision
recognizes that land management activities must include a strong focus on benefits for people
and businesses. Feedback is encouraged to aid ongoing adaptation and innovation. The vision
also aims to integrate land information infrastructure with land administration functions to
form what is called spatially enabled land administration (figure 5.7).
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Through spatially enabled land administration, other opportunities also open up. LAS in developed
economies can promote sustainable development of the built and natural environments through
public participation alongside informed and accountable government decision making. The inter-
face between the land administration infrastructure and professions and the public will expand
as ICT helps implement e-government and e-citizenship. While e-citizenship mobilizes society to
engage in planning, use, and allocation of resources, using technology to facilitate participation,
e-government involves a government agency putting government information and processes
online and using digital systems to assist public access and service. Ultimately, e-government is
e-democracy —allowing government of, by, and for the people through the use of the Web.

The land management vision presents another major challenge for LAS designers —that is, for
a jurisdiction to understand and accept the vision as well as the operation and interaction of
the key components as being the cadastre, the SDI, and spatial enablement of LAS. Sustainable
development objectives will then be easier to achieve and evaluate. Adaptability and usability
of modern spatial systems will encourage more information to be collected and made available.

Social contex

Fridlam
Sustainable development
Eriwring el erwirrreerdl, pives nancs
i eakey oF e

Spatialty enabled
land administration

iarl Spvaae und aaiod
i wpe, Ll des=logemser

Country camnbaxl
s oy

el e e

bigkderg, = aion @

Figure 5.7 The central land management vision has spatially enabled land administration at its core.
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Improved information chains will help governments develop and implement a suitable land
policy framework. The services available to the private and public sectors, and to community
organizations, should then commensurately improve. Ideally, these processes are interlinked:
Modern ICT, the engagement of users in the design of suitable services, and the adaptability of
new applications should all increase and have a mutually positive influence on each other.

HIERARCHY OF LAND ISSUES

The motivation to respond to change in any particular jurisdiction will depend on how local
leaders and decision makers understand the land management vision. While the larger theoreti-
cal framework described here is futuristic for many countries, LAS must still be designed around
the land management paradigm. A simple entry point showing how to do this (figure 5.8) uses a
hierarchy of land issues to illustrate how the concepts involved in the paradigm and the vision
for spatially enabled land administration fit together, building on the land parcel:

¢ Land policy determines values, objectives, and the legal regulatory framework
for management of a society’s major asset—its land.

¢ The land management paradigm drives a holistic approach to LAS and forces their
land administration processes to contribute to sustainable development. The para-
digm allows LAS to facilitate overall land management. Land management activities

Figure 5.8 The hierarchy of land issues forms an Land policy
inverted pyramid with land policy at the top and

the land parcel at the bottom. Land management paradigm
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include the core land administration functions of land tenure, value, use, and
development while encompassing all activities associated with the management of
land and natural resources that are required to achieve sustainable development.

¢ The land administration system provides the infrastructure for implementation
of land policies and land management strategies and underpins the operation of
efficient land markets and effective land-use management. The cadastre is at the
core of a land administration system.

¢ The SDI provides access to and interoperability of cadastral and other land-related
information.

¢ The cadastre provides the spatial integrity and unique identification of every land
parcel, usually through a cadastral map updated by cadastral surveys. The parcel
identification provides the link for securing rights in land, controlling the use of
land, and connecting the ways people use land with their understanding of land.

¢ The land parcel is the foundation of the hierarchy, because it reflects the way
people use land in their daily lives. It is the key object for identification of land
rights and administration of restrictions and responsibilities in the use of land.
The land parcel links the system with the people.

The hierarchy illustrates the complexity of organizing policies, institutions, processes, and
information for the purposes of dealing with land in society. But it also illustrates an orderly
approach represented by the six levels. This conceptual understanding provides the overall
guidance for building a land administration system in any society, no matter its level of devel-
opment. The hierarchy also provides a framework for adjustment or reengineering of existing
LAS. This process of adjustment should be based on constant monitoring of the results of land
administration and land management activities. Land policies may then be revised and adapted
to meet the changing needs of society. The change of land policies will require adjustment of
LAS processes and practices that, in turn, will affect the way land parcels are held, assessed,
used, or developed.
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Part 3

Building modern systems

Part 3 is the core of the book and explains all the dimensions of building modern land administration
systems (LAS). It starts in chapter 6 with a detailed investigation of a land administration view of land
markets and how to build effective land markets. Chapter 6 includes an important discussion of how
to build infrastructure to support the evolutionary stages of formal markets. Recognizing that land
rights are covered in depth in other parts of the book, the three other land administration functions
of land use, land value, and land development are examined.

The book does not purport to cover these functions in depth as it does with land rights but introduces
them as part of the land management paradigm. However, chapter 7 explores managing the use of
land more in depth because of its central role in land management and sustainable development. As
such, chapter 7 explores planning control systems, urban land-use planning and regulations, rural
planning and sectoral land-use regulations, land consolidation and readjustment, and integrated
land-use management.

Part 3 includes an introduction to marine administration in chapter 8 in recognition of the fact that
land administration does not stop at the water’s edge. This chapter introduces the concept of marine
administration and the challenges in building effective systems. It looks at existing systems and
introduces the marine cadastre concept as well as the key components of marine registers and
marine SDIs.

A detailed review of SDIs and technologies used in LAS is presented in chapter 9. This chapter
explains why we need SDIs to support land management, and it introduces SDI concepts. It explores
the importance of effectively managing information about the natural and built environments and
how to make appropriate ICT choices. A new approach to cadastral data modeling as part of modern
LAS is examined.



Part 3 concludes by presenting an overview of worldwide land administration activities in chapter
10. It highlights the importance of land projects in LAS activities and gives an insight to recent land
administration activities that draw upon the concepts and activities presented in the book. The
Worldwide Cadastral Template Project is introduced. This is a joint initiative of the United Nations-
supported Permanent Committee on GIS Infrastructure for Asia and the Pacific (PCGIAP) and the
International Federation of Surveyors (FIG).




Chapter 6

Building land markets

6.1 A land administration view of land markets
6.2 Building infrastructure to support formal markets

6.3 Land valuation and taxation



6.1 A land administration view of land markets

MANAGING LAND MARKETS

Land administration as a discipline relies principally on engineering methodology to design, build,
and manage effective institutional infrastructure to achieve established policy goals. Creating and
managing dynamic land markets are the most common reasons why governments invest in LAS.
Countries wanting an effective land market need to bring land into a market distribution system.
This involves identifying both the land and the commodities related to that land through suitable
infrastructure. When infrastructure (including core land administration institutions and pro-
cesses related to tenure, value, use, and development) is built to support the land management
paradigm, daily functions of the market are capable of delivering sustainable development,
including social and environmental goals, not just economic goals. The land management para-
digm allows detailed examination and understanding of land markets and suggests opportunities
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for substantial improvement of LAS design. Practically speaking, however, relating markets to a
land management paradigm is a remote vision for most countries, and achievable by very few. In
the short term, our understanding of how LAS works with land markets needs improvement.

Most existing LAS treat land markets only as simple land trading; the land itself is perceived as
the commodity. Descriptive and analytical literature about land markets generally comes from
the discipline of economics and focuses on the activities of buying and selling, leasing, develop-
ing, using capital, raising credit, and so on. The business end of land markets also receives a great
deal of attention, because it is the public face of local, and even global, land markets. Compara-
tive economic analyses track relative levels of market activity, pricing, and investment patterns.
New approaches are evident within the framework of economics. Under “new institutional eco-
nomics,” economists can use a multidisciplinary approach to examine the relationships between
the institutions of property rights and the economic activities involved in land use, particularly
those promoting sustainability (Auzins 2004; North 1990). Institutional economics shows the
need for comprehensive and integrated institutions that incorporate all aspects of land manage-
ment. Indeed, the lack of integrated institutions is recognized as a reason for many of the diffi-
culties experienced in converting centralized systems of land management in ex-Soviet command
economies into land markets (Dale and Baldwin 1998; Auzins 2004). The new institutional eco-
nomics approach is compatible with land administration theory in this book. Together, they iden-
tify a generic and pressing problem: Modern land markets are now multilayered and complex,
while formal LAS, even in developed economies, still manages only the simple trading of land.

RELATIONSHIPS BETWEEN FORMAL AND INFORMAL MARKETS

Land markets can be formal or informal, but all markets require an administrative system and
established rules of the game. In the land administration discipline, a market is more or less
formal according to the level that its activities are serviced by public, authorized systems pro-
vided by, or at least organized through, government. There are, of course, many markets that
operate beyond government, under the auspices of some local system; some are even illegal.
Globally, markets in land and land-related commodities are more likely to be informal than
formal. For land administration as a discipline, the art is to formalize systems as much as pos-
sible when governments and communities decide to build effective markets. Standard pro-
cesses of formalization involve creating infrastructure to manage processes to deliver
registration, valuation and taxation, and planning and development.

Of the 227 world nations and discrete jurisdictions, only about forty or so, depending on the
criteria used in the count, can claim they run effective formal, comprehensive, national land
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markets. Arguably, these include most of the thirty countries that ratified the Convention on the
Organization for Economic Cooperation and Development (OECD) — Australia, Austria, Belgium,
Canada, the Czech Republic, Denmark, Finland, France, Germany, Greece, Hungary, Iceland, Ire-
land, Italy, Japan, Korea, Luxembourg, Mexico, the Netherlands, New Zealand, Norway, Poland,
Portugal, Slovakia, Spain, Sweden, Switzerland, Turkey, the United Kingdom, and the United
States (OECD 2005). Some aspiring members, and others with broad-based economies, might
also be included. In the remaining countries, informal land markets make up an important, and
sometimes the only, system operating in the land economy. For example, in 2001, 92 percent of
apartments in Egypt were not registered (Galal and Razzaz 2001, 2). In Hanoi in 2005, only
15 percent of land was subject to land-use right certificates. In both these environments, and in
their equivalents worldwide, land markets operated informally.

Informal land markets organize and permit simple land transactions and social transitions of
entitlement. They are sometimes very successful, at least in terms of the level of local trading they
support. However, they have major limitations. They lack the infrastructure used in developed
countries to deliver public confidence or to attract the participation of formal financial institu-
tions in the trading processes. Their rules are not apparent, and therefore, the interests in land are
frequently unrefined, irregular, happenstance, or, worse, insecure. These informal markets there-
fore cannot attract formal, institutional credit at competitive rates, develop into complex commod-
ity markets, or support secondary levels of trading at standards comfortable for global investment.
Their success in organizing the processes of trading land among participants depends on local
systems of enforcement that are often far from transparent. To the extent these are effective, local
markets will allow land to be bought and sold, leased, and shared successfully among selected
players, typically only between members of the group and insiders, and often with severe con-
straints. These informal markets sometimes operate in countries that provide parallel, legalized
formal market systems in order to reduce the human and financial overhead of doing business,
and because some people prefer local and informal practices over expensive formalities. In coun-
tries with parallel markets using varying degrees of formalization, large-scale developments and
transactions in high-value land tend to engage the most formal processes.

The distinction between formal and informal land markets is not black and white. Both kinds of
markets can operate simultaneously (figure 6.1), transitional processes are frequently ad hoc,
and the differentiation involves the degrees to which markets are formalized rather than defini-
tive separations. The most successful markets have converted virtually the entire realm of land-
related activities to formal processes managed through official systems. In many cases, building
an effective infrastructure took hundreds of years and countless human and financial resources.
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Informality is not synonymous with simplicity. Informal markets can feature complicated
processes of trading and inheriting land. The evidentiary practices can also be complicated.
They tend to lack transparency to strangers, and they reinforce the exclusionary functions of
their beneficial group. They sometimes involve highly refined systems of microcredit. The
design of any LAS or development project needs to account for the features of, and practices
used in, local informal land markets and offer appropriate and attractive transitional processes
that lead to a more formal market.

Informal land markets might escape official organization, but they can sometimes provide
comfortable levels of tenure security nonetheless. They can also involve high-value transactions.
The informal urban land market of Hanoi generated high unofficial land values, comparable with
other, more organized Asian cities, such as Singapore and Hong Kong. The Hanoi market in 2004
was lively, expensive, and managed by its participants according to local systems. Jakarta, Indone-
sia, likewise, experienced growth in land market activities outside the purview of its national land
agency, Badan Pertanahan Nasional (BPN). Similar high-activity informal land markets exist in
other nations. These situations raise significant issues, including loss of government revenue
(especially transaction taxes), lack of formal credit systems, difficulties in providing land for
commercial development and social housing systems, and ad hoc provision of services.

Successful formal land markets do not require that all land interests and commodities be
included in formal processes. Indeed, all countries, even those with complex land markets, allow
informal activities and trade in commodities beyond government purview. In common law coun-
tries, most of the trusts used to organize land are “off the register” and not formally accounted for.
Most countries do not register domestic or residential leases: It is too much trouble for little
return. Nor do successful land markets generate universal approval. In all countries where they
operate, markets spawn some opposition. Also, in many countries, nonmarket relationships with
land are used by groups alongside successful formal land markets. Canada, the United States,
New Zealand, Japan, Sweden, and Australia, among others, support indigenous groups who reject
land markets. Thus, the extent of formal and informal systems is both variable and changeable,
and in many countries, the processes of transition between the two kinds of markets are
sufficiently complicated as to require multidisciplinary description and approaches.

FORMAL LAND MARKETS

Successful formal land markets require institutions organized by government. Institutions
include the agencies and organizations (land registries and cadastral authorities) and, most
important, the institution of property. LAS design and performance is central to all of these. In
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addition to land administration infrastructure, they require well-balanced legal systems,
dispute management systems, and financial systems of international standing. These systems
underpin trading in land and land-related commodities and, in the most developed systems, in
complex commodities. Most successful LAS provide the confidence and public face of land
trading that, in turn, supports highly geared trading processes that accelerate creation of
national wealth. One of the major potential reforms of LAS in developed countries lies in
extending their capacity to support trading in complex commodities.

Three key disciplines are involved in highly formalized land markets: economics, law, and land
administration. The nature of land is quite different in economic theory than it is in the disci-
pline of land administration. An analysis of land in terms of economic market theory sees its
special characteristics (Galal and Razzaz 2001, 16) as being fixed in location and heteroge-
neous (generating positive and negative externalities), as a bulky investment, and subject to
derived demand. These characteristics of land expand in response to the creation of specific
property rights, which allow recognized owners to retrieve the benefits of developing and using

the land and to absorb the detriments or losses.

Figure 6.1 Formal and
informal markets exist side by

side in Manila, the Philippines.
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Figure 6.2 The Mexican
landscape reveals dense
urbanization that can only exist
with some form of land market,

either formal or informal.

LAS manage property rights. Legal systems define them. By converting land rights into tradable
assets, legal and administrative systems start the process of commoditization (called “commodi-
fication” in some countries). The formalization of property rights into tradable commodities
involves identifying robust land rights and restrictions within existing cultural norms, managing
disputes, establishing priorities among conflicting rights, and layering different opportunities
within a single parcel (figure 6.2).

Central and Eastern European countries trying to access the European Union (EU) created a
flurry of interest in converting centralist land delivery systems to open-market systems
(Le Moule 2004), with mixed results. Understanding how they did this provides insight into the
problems faced by other countries that want to adopt similar conversions.

LAS are critical to the organization and effectiveness of formal land markets. The most
successful management of land markets is delivered by seamless and integrated management
of all land and associated resources within the jurisdiction. Ideally, then, land administration
covers all land, not merely land available for commodification. Government assets and public
land are common instances. Roads are another. These nonproperty assets must be managed in
a manner compatible with markets, especially in countries engaged in transferring land out of
public and into private ownership. The most coherent LAS therefore provide support for pub-
lic asset management and include all land within the cadastre or parcel map system. LAS
should also extend to commodities in the resource and marine environments.
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Given the integral relationship between private ownership and land markets, communal or
community ownership by traditionally organized groups tends to take land out of the market
in favor of preserving spiritual and social relationships with land. Traditional land should nev-
ertheless be contained within LAS, despite the inherent difficulties involved in identifying
both the land and its owners.

LAND MARKETS AND NATIONAL LAND POLICY

Formation of a national policy to pursue land markets and to extend markets into new areas are
common global processes in land administration. This reflects anticipation that markets will
release the value inherent in land into the general economy and raise overall living standards.
The capacity of Western governments to extract revenue streams from land is a powerful model
for other countries. Consider the funds generated by local rating systems, land taxation, trans-
action taxes and duties, capital gains taxes, goods and services taxes, income and corporate
taxes, and so on. The value of land in private hands also delivers significant wealth to landown-
ers. The ability of governments to provide housing, retail and business areas, industrial facilities,
and essential infrastructure of roads, drains, and utilities, is limited: Engagement of the private
sector in these activities offsets government obligations. Thus, turning land into an economic
engine is a goal shared by many. The question, therefore, is not why, but how, this should be done.

A cautionary approach is appropriate. Grand claims that individualized property rights are the
crux of Western capitalism and are transportable to developing countries need to be balanced by
appreciation of other methods of distributing land access, particularly communitarian and social
tenure systems that generate human comfort and provide food for millions. These claims also
need to be contrasted with other methods available to communities for growing capital. Geoffrey
Payne (2001, 58) compared British low levels of ownership (in 1914, at the apex of Britain’s eco-
nomic power, a mere 10 percent of its population owned property), with high ownership levels in
German, Swedish, and Swiss history, along with 55 percent ownership in Jakarta and 53 percent
in New Delhi, India—all accompanied by disastrously low per capita incomes. Payne suggested
that no one has demonstrated a causal relationship between development of property rights and
affluence in the West, and he pleaded for diversified and localized approaches to tenure in lieu
of a single-minded market-driven approach. A transitional economy may get more immediate
economic improvement by making its credit, labor, and product markets more effective, while it
delivers tenure security through alternatives such as legal recognition of traditional and infor-
mal land arrangements. Additionally, formal markets can have negative economic consequences
(Payne 2001). They immobilize housing-dependent work forces and the rural poor. Land specu-
lation and rent-seeking behavior can appear. Land transactions tend toward rigidity, formality,
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and complexity. They often generate more informal and less formal market activity, especially if
pricing policies are inappropriate. Local land market policy therefore needs to anticipate and
counteract negative market effects and avoid a “one size fits all” approach.

CONTROLS ON LAND MARKETS

Land markets are managed according to national land policy. Apart from countries with little or
no capacity for governance, most countries control where and how land markets work. All coun-
tries remove part of their national estate, or land and resource assets, from markets, but the
decisions are highly variable. Countries with centrally organized economies tend to discourage
land markets. This policy is changing rapidly, however, in countries like China and Vietnam.
Certain groups in many countries prefer to use land for traditional, or collective, rather than
economic, purposes. Some land is therefore not available for land markets. In free-market econ-
omies, virtually all land is held in freehold or leasehold tenures and distributed through mar-
kets, except for national parks and the like, roads and perhaps physical infrastructure, and
public buildings. While this land is sequestered from trading activities, the land register and
cadastre ideally still identify both the land and its managing authority or department.

Even in these free-market economies, substantial controls over land markets exist. Setting
conditions for national land markets involves complex policy making. In many situations, land
administration involves formalizing processes in existing informal markets. In others, pro-
cesses of transition from nonmarkets to markets, and from informal to formal markets, occur
through spontaneous, case-by-case decisions made by owners or groups of owners rather than
being managed systematically. Governments seeking large-scale conversion must provide the
infrastructures for implementation, typically through land titling or land administration proj-
ects. In land administration theory, a key to successful and managed transition is to engage the
intended beneficiaries in the processes of change.

In free-market economies, market controls typically operate indirectly. Direct controls that
define what and when the owner can undertake an activity are disavowed on the assumption
that choices among individual owners will move the key economic resource of land toward its
most economically efficient uses. Nevertheless, operations of free land markets are subject to
extensive indirect controls. Among them are taxation of transactions; compulsory (or near-
compulsory) registration of transactions; macroeconomic controls over money supply, includ-
ing supply-side credit controls;land-use planning restrictions; extensive consultation processes
and compliance standards for land development; environmental protections; provision of
infrastructure of roads, drains, and utilities; regulation of professionals; transaction and
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construction standards; and so on. In free-market systems, LAS underpin implementation of
these controls, particularly by providing information and facilitating transparent processes.

By contrast, centralist economies use direct controls over parties, prices, and timing of activities,
even to the extent of forbidding or setting the terms of private arrangements. Developing coun-
tries tend to use cautionary controls aimed at reducing the accumulation of land in the hands of
a few. For example, “privatization oligarchs” in some Eastern European countries and large
accumulations by land speculators in developing countries are clearly undesirable outcomes.
Common regulatory patterns therefore include limiting the amount of land owned, setting the
minimum size of parcels (to eliminate noneconomic farms), controlling land uses (through ten-
ure and planning systems), controlling change of use, anti-speculation provisions, moratoria on
land transfer (especially for newly titled, traditionally held land), price controls to assist acqui-
sition by the poor, and credit ceilings on use of land as collateral to avoid foreclosures and
forced sales (van der Molen and Mishra 2006). Controls on foreign landownership and invest-
ment and ownership by corporations are also very common. From the land administration view-
point, these controls tend to fail, either because their intended beneficiaries do not cooperate,
and, in some cases, even oppose the controls, or because the government infrastructure sup-
porting land market activities is inadequate to meet the regulatory challenges or is corrupt.
Controls over land markets are only viable to the extent that governments have the capacity
for, and willingness to, implement them consistently and transparently, without fear or favor.
Moreover, implementation of the controls must be generally supported by the public.

WHY FORMAL LAND MARKETS ARE HARD TO ESTABLISH

Creation of land markets separates the haves from the have-nots. Markets require defined
land tenures and titles. Formalization cannot achieve national coverage in developing coun-
tries quickly: The processes are incremental. Partial formalization creates correlative informal-
ization of land occupation for people outside the system. Pursuit of markets without addressing
the comparative disadvantage of those unable to participate is foolhardy. So is pursuit of mar-
kets in land traditionally or communally held, or in state-owned land, at the expense of inhab-
itants and their traditional associations with the land involved. Persistent land disputes are
politically corrosive and, at the extreme, induce state failure.

Land market infrastructure is expensive. A country has to be relatively rich in economic and
social capacities before it can develop formal land markets, even when substantial foreign aid
is available. The experiences in Eastern European countries are illustrative (Dale and Baldwin
2000). Introduction of formal markets requires high-quality anticipatory planning and diverse
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sources of financial and human capital to build the necessary infrastructure. Technical support
for developed land markets devours human and economic resources. In addition, land markets
demand high levels of cognitive capacity—i.e., knowledge, shared understanding, abstract
thinking, preparedness to participate transparently, inventiveness, ingenuity, and accep-
tance —in beneficiaries and participants. These aspects of market operations and the sociopo-
litical tools available to build capacity are only beginning to be explored (see chapter 11,

“Capacity building and institutional development”).

Land markets are surprisingly variable in their operations. Every market has its own momentum.
The rental arrangements distributing beds in Calcutta, India, are not comparable to the office-
space rental market in New York or house rentals in Sydney, Australia. A focus on the sales mar-
ket should not be allowed to overshadow the rental market where very different processes must
be used, particularly systems to give secure possession to tenants and prevent arbitrary eviction.
Making generalizations about land markets, or borrowing tools from other markets, must be
counterbalanced by grounding research in local contexts.

Land markets cannot be built in isolation from markets for labor, money, and agricultural products.
All must be examined holistically and the results integrated into LAP design (Smith et al. 2007).
Successful markets depend on credit. As a generalization, informal credit systems need to rely
more on informal, and even predatory, tactics to protect loans. Even in formal systems, degrees of
informal credit activity will remain and require policing to ensure associated practices do not
undermine predictability and reliability. Institutionalized credit systems drawing on international
capital require developed land tenures for proprietary ownership and security interests and other
land rights, as well as well-regarded institutional and technical support systems.

LAND MARKETS AND LAND PROJECTS

During the late 1970s and early 1980s, the World Bank and other agencies commenced large
LAPs with the intention of delivering prosperity, peace, and poverty alleviation to developing
countries. Project designs emphasizing technical solutions and a rapid delivery of market
options for economic growth were implemented. They focused on delivering straightforward
individual private land rights as an investment incentive. Generally, the operative assumption
was that titling would deliver effective land markets and economic improvement.

Later, the relationships among registration, titling, and land markets were examined more
critically, especially as land projects failed to deliver anticipated benefits. The Thailand Land
Titling Project indicated a positive relationship between economic improvement and registration
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(Feder et al, 1988). David Atwood (1990) argued that there was not. But economists took a great
deal of convincing that these assumptions needed to be modified. A short economics-oriented
review of land titling projects expressed cautious optimism (Enterprise Research Institute for
Latin America 1997). Many other people contributed to the debate, with anthropologists and soci-
ologists expressing skepticism about titling as a universal means of delivering economic benefits
to the intended beneficiaries. The debate resulted in documentation of the failure of titling pro-
grams to increase tenure security and reduce conflict, reflecting a widespread concern to find
durable solutions:

“Failed titling programs are reported to have allowed wealthier and more powerful
groups to acquire rights at the expense of the poor, displaced or female land occupiers
(Binswanger, Deininger, and Feder 1993, Lastaria-Cornhiel 1997; Platteau 2000, Toul-
min and Quan 2000), increased conflict by imposing simplistic legal systems on complex
interrelationships (Fitzpatrick 1997; Knetsch and Trebilcock 1981; Lavigne Delville
2000; Simpson 1976, Toulmin and Quan 2000); and increased insecurity by overlaying
formal institutional arrangements with informal arrangements (Bruce 1998; McAuslan
1998; Platteau 1996; Toulmin, Lavigne Delville, and Traore 2002).” (Dalrymple 2005)

Philippe Lavigne Delville (2002a) explored the connection between survival of customary
systems embedded in local social life and the failure of land registers. For professional land
administrators, the problems were identified as lying not with the theory of capitalism, but
with flawed project design and a narrow choice of tools used to transfer capacity. Titling was
therefore identified as providing an answer for particular situations, while others required dif-
ferent solutions to secure tenure. Even economists realized there were considerable difficul-
ties in building robust systems and thought the design of reforms and the tools chosen should
be more comprehensive. Ahmed Galal and Omar Razzaz (2001) argued for simultaneous atten-
tion to institutional reform and property rights, capital markets, and market reforms to reduce
distortions in prices in any analysis of real estate markets.

The critical literature also revealed another issue: lack of information. Africa remained an
especially difficult case because of a fundamental lack of information to support sustained
analysis:

“Economists’ contributions have been essentially theoretical and deductive and are not
based on solid empirical studies. Empirical studies of the economics of land tenure changes
under the impact of demographic pressure have been conducted elsewhere and not yet
repeated in Africa. The result is that there has been practically no empirical assessment of

the economic benefits from land registration in Africa.” (Lavigne Delville 2002a, 10)
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Too little analysis was given to the function of titling as a means of improving land management.
Consequently, the “one size fits all” approach of titling individuals as owners in a registration
program was finally abandoned in favor of more adaptable approaches (Deininger 2003). New
research networks appeared, most prominently the Global Land Tools Network; multidiscipline
comparative analyses were published (Torhonen 2001); and case study material increasingly
became available (for instance, the Cadastral Template). These efforts will continue to refine
project design and theoretical analysis. For land administration as a theory and its supporting
discipline, the debate shifted away from ideological contests between promarket and antimar-
ket factions. Instead, multidiscipline approaches, new technical solutions, and practical tools
refined for local situations were identified. These tools include the participatory approach to
building LAS, pro-poor land management processes, and slum-upgrade systems. These initia-
tives were set by an overarching policy framework of the land management paradigm —the
globally adaptable framework within which particular tools are adopted according to conditions
in local situations. Thus, titling systems were not only to be redesigned to ensure they continued
after project experts left the scene, but they also were seen as but one aspect among broader
solutions to land management problems (Burns 2006). Figure 6.3 shows a flourishing rural
landscape in Greece that is only achievable with workable land management practices, where
land administration is only one, albeit an important, component.

Land administration reform via titling projects, especially for the sake of economic advancement
and poverty reduction, currently requires consideration of all aspects of sustainable develop-
ment—i.e., environmental, social, economic, and good governance. A sociological and anthropo-
logical understanding of perceptions of people and of the importance of their local cultures is
now part of betterment strategies, and indeed universally recognized (Harrison and Huntington
2000). Thus, the success of land markets depends not just on titling. They require three basic
assumptions: public enthusiasm for material advantage, belief in and capacity for democracy,
and belief in the sanctity of property. If these Western ideas can be transferred, well-managed,
effective land markets can follow, as Thailand, Malaysia, Japan, and Korea demonstrate. But in
Africa, Timor-Leste, Tonga, the Solomon Islands, and, indeed, most countries, any transitional
process needs to start more with people’s attitudes than with building GIS and titling programs.

THE NEW ROLE OF "PASSPORTING” PROPERTY

Hernando de Soto’s influential book, The Mystery of Capital (2000), identified a much greater
role for “passporting” assets than mere security of tenure: He viewed the passport, or official
title for an asset, as having both an identifying role and a capital formation role. De Soto pro-
posed to title land held by the poor and to create development and financial opportunities that
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Figure 6.3 sSimple rural land

markets flourish in Greece.

would release the value of land. Titling would identify capital tied up in land and permit the
land to be used as security, giving the poor access to credit.

These ideas are now applied to pro-poor empowerment, following more inclusive models for
design of betterment paths rather than “title at all costs” interventions. This broadening is
reflected in the UN-sponsored Commission on Legal Empowerment of the Poor, which links
poverty and the inability of the poor to access acceptable legal structures to protect their eco-
nomic assets. The commission’s unique mission is built on the conviction that poverty can only
be eradicated if governments give all citizens, especially the poor, a legitimate stake in the
economy by extending access to property rights and other legal protections to populations and
areas currently not covered by the rule of law. The commission wants the poor to have more
access to property rights, assuming they are the right kind of land rights for their situation, but
recognizes that, on their own, property rights are not enough.

The enigma faced by both de Soto and his critics is that titling the land of the poor sometimes
makes little difference to their lives (Gilbert 2002), despite the observable truth that land titling
delivers immense wealth to successful democracies. For land administration as a discipline
then, the starting point is that the successful economies of the world are masters of land man-
agement, comparatively speaking, and provide expensive infrastructure to deliver tenure, value,
use, and development processes. For the multilateral agencies and less successful governments,
the problem is how to transplant these institutions and processes more successfully. The solu-
tion to the enigma lies in better project design, especially in the selection of tools for LAS (see
chapter 12, “The land administration toolbox”) and engagement of the intended beneficiaries.
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The de Soto proposal, that is, of commoditization of land rights to defeat poverty, involves
fundamental political questions for national governments. The debates about whether markets
would successfully offset poverty and how best to create them clarify the tasks faced by any
nation that decides to develop formal land markets or to better manage its informal markets.
In approaching these market-building tasks, LAS design must respect the findings of the
last decade:

¢ Ownership is not a single concept. Its content varies greatly among successful

democracies, especially according to their civil law and common law origins, and
each nation can afford to invest its operative concept of ownership in the unique
texture of a national land administration system.

Land is not just something that people walk on. In land administration theory,
the fundamental aspect of land is the way people think about it, especially the
construction of abstract rights and interests. No mere registration program, or
LAP, can change the way people think about their land or the intrinsic value it has
for them as members of social groups. Successful projects therefore are designed
within the context created by the intended beneficiaries and seek to reflect this
status quo in their design, build in change management paths, and allow the
processes to adapt to the cognitive realities, and vice versa.

People value land for spiritual, social, and economic reasons. Therefore, not all
land rights relate to the economic institution of property. Many express other val-
ues. Attachments, however formed, remain even after people are forcibly removed
and survive in later generations. Dispossession breeds disputation. Likewise, suc-
cess in delivering stability in land, whether it is small plots for growing food in
slum housing or high-density, complicated modern cities, adds to good gover-
nance. Thus, LAS should encompass all land rights, more than just all the physical
land, in a country.

6.2 Building infrastructure to support formal markets

STAGES OF MARKET DEVELOPMENT

Assuming formal markets are the goal, LAS is needed to manage market processes at the

evolutionary stages: land trading, land markets, and complex commodities markets.
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The five evolutionary stages do not represent discrete empirical experiences of how formal
markets actually evolve. They are designed to show how LAS needs to be developed to assist
the actual and potential economic development of a country. Given the predominance of infor-
mal markets, most nations will experience more than one stage at a time, and find that smooth
transition from simple to complex markets is difficult to manage (Wallace and Williamson
2006). Moreover, the paths between the stages are essentially based on local experience. With-
out these detailed studies of on-the-ground reality or prior detailed knowledge, projects aimed
at setting up or improving markets are likely to fail. A simple explanation of the characteristics
of each stage is given in table 6.1.



152

CHAPTER 6 - BUILDING LAND MARKETS

While markets depend on the capacity to define commodities in the form of rights that are

recognized as property, processes involved are typically mixed up with land trading and mar-

keting. For a country to achieve a land market, its policy makers must obtain public commit-

ment to the primary functions of property rights in land —stabilizing land distribution and

generating capital. While land rights can exist without a market, markets cannot exist without

land rights. Tradable land rights as commodities are the outcome of the institution of property.

TABLE 6.1 - SIMPLIFIED CHARACTERISTICS OF EVOLUTIONARY

STAGES OF LAND MARKETS

STAGES

1. Land

2. Land rights

3. Land trading

4. Land market

5. Complex
commodities
market

CHARACTERISTICS

A group or country establishes a defined location with territorial security. The securing of
spatial relationships in land arrangements among competing groups is fundamental to all later
developments.

Within the group, regularities of access create expectations, which mature into rights. In for-
malized systems, the rights are reflected in the legal order. In some of these, the legal order is
further embedded in a formal infrastructure of LAS. The crucial element of cognitive capacity
of the participants starts with “my land” and “not my land” and matures into everyone appre-
ciating “your land.” The power derived from landownership is also managed and restricted by
taxation and other systems.

Virtually at any time in stage 2, a process of trading land between members of the group will
develop. The rights in land traded evolve into property, the basic legal and economic institu-
tion in formal land markets. As economies become more complex, the trading will include
strangers and depend on objective systems of evidence, eventually becoming a well-run
program of recording of property rights. Processes of inheritance tracking will also develop.

The commoditization processes will involve public capacity to view land as offering a wide
range of rights, powers, and opportunities. The better these are organized and understood,
the better the market will operate.

Now, the trading gets serious and increases in scale and complexity until it develops into

a property market in which rights are converted with ease into tradable commodities.
Significant government infrastructure supporting the market activities in land stabilizes com-
moditization and trading. Land is used extensively as security, multiplying the opportunities

to derive capital. Capacity to invent and market new commodities emerges and gains strength.

The stability of the market allows spontaneous invention of complex and derivative commodi-
ties and “unbundling” of land into separate commodities of timber, water, carbon, planning
permissions, and so on. This involves imagination and globalization. Typical machinery
includes corporatization, securitization, and separation. The system relies heavily on the
cognitive capability of society to understand and use tradable commaodities, the rule of law,
government capacity, and national ability to compete for capital in international marketplaces.
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Robust land rights and effective LAS are necessary, though not sufficient, for success in the
later market stages.

A functioning society always needs to rationalize the relationships between people and land;
trading in commoditized land is one of the easiest methods of rationalization, especially
when compared with bureaucratic or centralized allocation. Instances of commoditization of
land were recorded in the earliest of human writings. Recent scholarship suggests that land
was commoditized 4,000 years ago. Two conditions are regarded as essential: literacy and scar-
city. Industrial capitalism is not a condition, though it is the engine of a complex market

(Epstein 1993).

The message for designers of LAS is to manage the transitions through the evolutionary
stages in a way that anticipates the complexities of a fully developed formal market. Whatever
the process of change, the evolutionary stages in market development operate like building
blocks: LAS capacity must be developed to manage each stage before the next is possible, and
all earlier stages must operate successfully to support, or be subsumed within, the more com-
plex stages. This is quite different from saying that every country must actually go through all
stages. In fact, many countries attempt to collapse the evolution of formal land markets into a
couple of decades: Their success depends on their ability to build robust administration to sup-
port stable land trading systems, attractive commodities, and cognitive capacity before they
move on to the high-end property market sophistications of secondary mortgage markets and
property trusts.

In countries with successful simple land markets, rights are based on secure and clear tenures,
which give broad decision-making capacities to owners and allow others limited opportunities
to restrict these capacities. A system of evidence of ownership, usually including land registra-
tion, exists to provide confidence in trading. The beneficiaries of the tenure system are willing
participants and have a social and cognitive capacity to think of land as a commodity. They
recognize that landowners can organize other people, enjoy a larger realm of decision impact,
and can influence the lives of other people (Denman 1978, 46). The shared understanding of
rights among beneficiaries is hard to build and maintain, because allocation of land to particu-
lar individuals and groups is, in fact, a state-sanctioned distribution of power. The array of
infrastructure and tools is described in table 6.2.

153



154

CHAPTER 6 - BUILDING LAND MARKETS

TABLE 6.2 EVOLUTION OF INFRASTRUCTURE AND TOOLS IN LAS

STAGES

1. Land

2. Land rights

3. Land trading

4. Land market

5. Complex
commodities market

INFRASTRUCTURE AND TOOLS

Territorial recognition

Capacity to understand land as a series of rights
A legal system to manage coherent fit of the various rights
Basic administrative system to document rights: where, what, who, and when

Public understanding and acceptance of the trading system

A theory of property allowing private, individually owned land rights

Formal transaction arrangements

Trading between strangers

Mature evidentiary systems relying first on paper trails, then ultimately on digital systems
Objective identification of boundaries

Inheritance tracking through the inventory system

Government infrastructure supporting core LAS activities

Extensive trading and management of trading risks
Flexibility in LAS to recognize new commodities

Growth in separation of land, minerals, soils and gravel, and of trees, crops, and produce
as unique commodities

Extensive capacity to support supply and maintenance of utilities and services, and
multioccupancy and multipurpose buildings

Participation by corporations to spread risk, organize management of interests, and extend
opportunities for participation

Complex layering among interests in land, resources, and commodities
Growth in human skills and administrative systems, particularly inventory systems
High investment in government infrastructure, especially in technology

Investment in technology to maximize speed and range of services provided by government
and private sector in core LAS processes

“Unbundled” interests in land that are traded separately
Highly geared systems capable of managing mass transactions
Extensive participation in land-based activities by corporations

Extensive, accountable, and transparent administrative systems; highly reliable inventories
with clearly defined functions that operate simultaneously without conflict

Public and private administrative systems operating in key areas

Organized controls over land to deliver planning, environment protection, contamination
and risk management, and more

High level of inherent flexibility in creation of new commodities

Participation opportunities other than outright ownership, especially through pension
funds, superannuation schemes, trusts, and corporations
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COMMODITIZATION SYSTEMS

The point of differentiation between simple land trading (stage 3) and land markets (stage 4)
lies in understanding that land is not the only, or even the most basic, ingredient of land mar-
kets. Successful land markets are capable of inventing and commoditizing abstractions. Their
vitality comes from the capacity of their administrators and participants to create and market
abstract land rights and complex commodities, in addition to the land itself. Once abstractions
are understood, the view that land is a commodity with limited availability ceases to be an
overriding constraint on the market. “Land” in this sense is unlimited.

Property rights are the engine of a land market. They carry opportunities to exclude others,
profit from use of the land, give away or sell the land, and create subordinate interests, espe-
cially leases and mortgages. Property rights in land share these opportunities in common with
rights in other kinds of property—for instance, copyright, debts, shares, and interests in
resources. Well-defined and formally tradable rights presuppose governmental capacity to
announce and implement legal rules, especially laws about property in general, transactions,
and disputes. These rules and their routine administration are necessary but not sufficient to
turn the bundles of opportunities specified by the rights into marketable commodities.

If government institutions are stable enough, and land administration and land rights are
established, market activities evolve into more complex products, typically by adopting an ini-
tiative tried out in another jurisdiction. Examples of more complex products include titles in
multioccupancy buildings, secondary-mortgage market products created out of securitized
mortgages in the secondary mortgage market, build/own/transfer arrangements, development
trusts, property trusts, and so on. Some of these commodities are closely related to simple land
market commodities and their related activities. Others require substantial legislative and
administrative changes to expand private-property rights and registration schemes and to
apply them to new commodities, for example, in New York (figure 6.5), where opportunities to
construct high-rise buildings were created and traded.

Since the mid-1990s, new, radical processes of commoditization “unbundle” land into separate
tradable assets. In this process, opportunities related to the land itself, and to minerals and
petroleum, water, fauna, flora, tradable permits, carbon credits, wildlife credits, dryland salinity
credits, planning opportunities, waste management, and so on, are repackaged and made trad-
able independently of ownership of the land. The idea comes from using market-based instru-
ments (MBI) or incentive instruments for environment and resource management (Panayotou
1994). These initiatives borrow heavily from property theory and the main characteristics of
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Figure 6.5 complex
commodities such as high-rise
buildings abound in the New York

property market.

Western property: exclusivity, duration, quality of title, transferability, divisibility, and flexibility.
They all require an administrative infrastructure, frequently incorporated into LAS but some-
times built separately. So far, analysis of the infrastructure needed to manage these commodi-
ties concentrates on registration, indefeasible or guaranteed title, suitability for securities and
mortgages, and compensation for acquisition. However, these developments potentially chal-
lenge the capacity for holistic land management, unless the design of the administrative
arrangements and the information generated are incorporated in LAS and treated within the
land management paradigm. Moreover, little theoretical or practical research is available on
how to incorporate social and stewardship values into these unbundled commodities or how to
handle the public goods protected by the substantial restrictions affecting land.

COGNITIVE CAPACITY AND LAS EVOLUTION

The significance of land to capitalism is now better understood. In the theory so far, land is a
potential market asset and source of capital. If a country cannot produce capital out of land, its
population will remain poorer to the extent of unrealized opportunity. Unless other sources of
wealth are readily available, its people will observe expansion of the gap between their economy
and the economies of successful countries (De Soto 2000, 4-5).

This theory, however, oversimplifies land markets (stage 4) and the transition to complex
commodities markets (stage 5). The “land market” label differentiates the earlier stage where
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mere land trading appears among group members and eventually between members and
strangers. In land markets, the scale of activities is fundamentally larger; market management
demands multiple and objective sources of integrity and reliability beyond mere group verifi-
cation; and the state is, and must be, more involved. The result is a highly organized matrix of
commodities, competencies, and participants. This mix makes the market work and forms the
basis for moving to complex commodities markets (stage 5).

Despite their sophistication, most land markets grew without direction or design. Many informal
markets relied on intuitive development of the three easily identifiable and essential activities

for running a market:

¢ they invented diverse land-based commodities;
¢ they perfected capacity to use land as a security;

¢ they managed a huge increase in the scale of land trading.

Dynamism lies not just in the scale of trading. Increasing formalization allows more proprietary
separations and reconstructions, derived from tenures that allow an owner to reduce his rights
by creating derivative interests to permit actual use by owners of lesser rights, to recast his
activity from actual land use to take profits from land use by others, and to reduce his activity
on the land while increasing his gains —generally, to fragment the way land is used.

Successful commoditization in stage 4, land markets, and stage 5, complex markets, thus
depends on an administrative system capable of building the capacity of participants to under-
stand the nature of the commodities. Because land markets commoditize abstractions and
make them tradable, LAS provide the necessary framework for reliable identification of and
trading in commodities. Once LAS are built, the capacity to create new commodities out of land
is open-ended, limited only by human imagination and capacity to invent appropriate admin-
istrative structures. This creativity allows land markets to constantly create new, and retire old,
commodities, provided the underlying administrative infrastructure is reliable and flexible.
Commodities are developed through three waves of creativity, each a little different from the
other, but generally relying on an entrepreneurial response to perceived issues, including
sustainable development. These waves are

¢ Creativity in commodities reflecting changes in land use: time shares, strata titles,
community titles, utility infrastructure titles, and so on. These combine the surface
land and complicated built arrangements, add a range of access opportunities, and
provide for a wide variety of uses to suit specific needs.
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¢ Creativity in derivative interests: This builds new commodities on top of activities
in the simple land market. They include products for security tenures, secondary-
mortgage markets, risk markets, and new financial interests. These commodities do
not involve physical access to land, though it might become available in situations of
individual and even structural breakdown, such as the multiple debt failures behind
the subprime mortgage crisis in the United States in 2007-08. These secondary and
derivative interests extend opportunities for participation in land markets exponen-
tially and globally and require new systems of management and regulation, as well
as understandable trading processes. For these developments to be sustainable,
administrative frameworks similar to the LAS structure for management of RRRs
are required. Given the global nature of trading and the dependence of these com-
modities on financial markets, provision of suitable frameworks was an elusive
goal. The lack of appropriate frameworks to define the commodities, provide trans-
parent trading opportunities, and apply sensible regulation is a major factor in the
subprime mortgage problem turning into a global financial crisis in 2008-09.

¢ Creativity in environmental protection instruments and unbundling of land and
resources: This concentrates on unbundling and separating land from resources to
allow market forces to create and distribute property separated out of opportunities
previously tied to landownership, such as water, timber, minerals, and MBI.

All these creative activities depend on LAS having well-developed processes for layering, sep-
arating, and defining. The capacity of a system to support creativity depends on its ability to set
up a reliable basic system as a foundation that can incorporate the ideas of entrepreneurs.

The core ingredient of a complex property market is the cognitive capacity of its participants, who
manage complicated sets of interrelated activities and outcomes. A fourth pillar added to P. F. Dale
and R. Baldwin's Three Pillars diagram (2000) illustrates this point (figure 6.6). Mature cognitive
capacity is both the incentive for and the outcome of LAS infrastructure (and other administrative
systems), which specifies and enforces layers of conceptual, not physical, “reality” to support
property rights in land and complex trading activities. Cognitive capacity cannot develop without
the infrastructure of LAS to manage the commodities. Cognitive capacity involves society under-
standing the need for conceptual thinking and the ability to imagine opportunities and articulate
a broadly accepted philosophy and set of values to undergird the entire system. The most impor-
tant message for LAS designers is the necessity to build transparency in the system to encourage
vigorous participation and thus support society’s cognitive capacity.
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When all these functions are established, institutional support for new commodities develops.
For example, the opportunity to “own” land through membership in a corporate or trust vehicle
is open-ended and available to individuals with even minimum capital. Opportunities to trade
“land” through transactions involving shares, units, and pension fund investments are similarly
opened up. The capacity of land to generate value can be mixed in dynamic and flexible ways
with other economic opportunities for production and investment. Secondary markets flourish.
More importantly, national trading attracts international investment. The basis of the market
remains land, but what is now tradable is limited only by imagination and creativity.

Complex markets require and benefit from competent government infrastructure, and especially
from technology. They also require substantial levels of formalization and commitment to publicly
responsive systems. Additionally management systems need to create predictable, reliable
transaction patterns, particularly dealing with rent seeking as well as corruption, fraud, and forgery.

Complex markets benefit from remarkable improvements in technical support systems. The
technical tools now in use are unrecognizable from their antecedents. GIS (Longley and Batty 2003),
land registration systems, parcel definitions (UNECE 2004), information coherence and interoper-
ability, SDIs, LAS, and computerized access in general are vastly different given new management,
technology, and the changing roles of government. These developments were partly in response to
improved technical capacity for creation and transfer of data (generated by computers and the
Internet), new management styles, and devolution of the roles of government to public-private

B

Figure 6.6 A fourth pillar (in red) of “cognitive
capacity” is added to the quintessential Three Pillars

diagram of land market activities.
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partnerships and the private sector. Thus, improvement in information integrity and standardiza-
tion of rights fueled significant improvements in land markets, wealth acceleration, and opportuni-
ties for sustainable development. However, the largest contributor to the vitality of the marketplace
remains the creativity of its participants. Still, nurturing this vitality is far from easy.

Like other complex social and economic systems, land markets generate their own myths and
shared understandings. The significant difference between undeveloped and developed econo-
mies does not lie solely with the lack of records. Sometimes, even with records, the first group lacks
the ability to systematically conceptualize land sufficiently to run an effective market, as the Indo-
nesian example of idiosyncratic land rights illustrates. Recording of rights alone does not invite
the next stage. It is not records, but the ability to work with abstractions that allows developed
countries to accelerate wealth through creation and marketing of complex commodities.

Western countries allow landowners to remain attached physically to land, to think and talk
about the characteristics of an individual parcel or building, and to regard the area within bound-
aries as “mine” and “yours,” but they also do something far more important. They build concepts
in relation to land; embed these concepts in social behavior, language, and the economy; and
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then “trade” these concepts. Administrative systems provide the objective regularities that facili-
tate development, ownership, management, and trading of conceptual or intangible commodities.
By contrast, if a country focuses on land simply as land, it cannot develop the functional pro-
cesses required for wealth acceleration through commodification of land rights and complex
commodities related to land.

A major function of LAS is to maintain the sociopolitical commitment to the commodities
within the ancillary processes of securitization, corporatization, and separation functions
associated with land markets.

Securitization: In the banking sector, securitization involves repackaging financial instruments
into new generic and more marketable commodities. Mechanisms include acquisition, distribu-
tion, classification, collateralization, composition, and pooling of commodities. These arrange-
ments facilitate complex corporate-level borrowing and international investment. The much
simpler activity of creating security by charging land with repayment of debts, thereby converting
land value into spendable capital, is a primary activity supporting some securitization packages.
From the economic point of view, multilayered opportunities for converting future yields into
present capital are created. For developing economies, the lessons are simple. The vitality and
reliability of the secondary systems depend on the strength of the primary assets of credit securi-
ties. In the realm of land securities, the connection between lending and recovery of the security
on default is vital to the economic growth of the land and money markets. For developed countries,
the global credit crisis reveals another lesson. The creditability of the connection between lending
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and recovering the security is the foundation of the secondary-mortgage market and other deriv-
ative trading. The subprime mortgage crisis in the United States in 2007-08 arose because this
connection was broken. The United States thus provided a sobering reminder of the need for
strong primary land interests to support the secondary market and demonstrated how a lack of
confidence in land-related commodities markets can spread to global financial markets.

Corporatization: The process of allowing people to create a new legal entity of a company
must exist to control risks, pool capital, divorce ownership from management, and increase
opportunities for participation. For land, the company introduces a single owner and poten-
tially open-ended numbers of benefit takers. It can provide professional management of com-
plicated investments. Countries (such as Indonesia) where full ownership of land is limited to
natural persons in effect deprive their population of the basic engine of capital raising and
land management in the context in which it is most economically effective.

Separation: Dividing ownership, management capacities, and profit and benefit taking is
especially necessary to manage commodities in this new, complicated environment. Companies
remain a principal commercial separation mechanism. In countries with a common law background,
trusts are an equally important commercial tool. Transportability of trusts is improved through
international instruments; for instance, The Hague Convention on the Law Applicable to Trusts and
on their Recognition (signed October 20, 1984) lays down the terms for recognition of trusts.

When commoditization, securitization, corporatization, and separation are combined with land,
land rights, and land-based activities, wealth is created by carving out of land simultaneous,
multiple trading opportunities. At the same time, ownership is separated from use, utilities
from buildings, ownership from access, buildings from rights to build, possession from yield,
development opportunities from risk, securitization from possession, ownership from man-
agement, yield from responsibility, risks from profit, benefit streams from management respon-
sibility, corporatized owners from risk, control from sharing in benefits, securitization from
direct capital raising, and so on. An open-ended range of opportunities capable of being con-
verted into commodities opens up and accelerates wealth creation.

LAND MARKET CHALLENGES

From the viewpoint of land administration, the tasks in organizing land access and management
remain constant, whether the country’s underlying economic philosophy is capitalist or central-
ist. The distinction in the economies lies in the detail of the relationship between the state and
citizens in regard to land: Capitalist economies balance power and responsibility in favor of



6.3 - LAND VALUATION AND TAXATION

individuals, while communist or centralist countries move that balance more toward the state.
Except for property itself, the range of institutions and instruments (tenures, titles, approvals,
controls, bureaucracies) used in each kind of economy is the same, though their operation, tools,
and organization will be remarkably variable. These variations, and the variations in the ways
people relate to land, explain the difficulties experienced by land policy makers who seek to
copy a system in use in one nation to another. For most countries seeking to build markets, the
key issues include

¢ understanding local features of the relationship between formal or managed
activities and informal activities;

¢ designing a land market infrastructure capable of supporting each of the five evo-
lutionary stages of land market development;

¢ managing the choice between using highly local rights and more generic, globally
accepted rights.

Countries at the upper end of land markets need to rebuild LAS to integrate, or at least to service,
trading in complex commodities. All countries need to use LAS to provide the information to
form effective policy and the structures to implement it. By using the land management para-
digm to direct LAS design, countries can ensure market activities feed into the delivery of
sustainable development.

6.3 Land valuation and taxation

RETRIEVING VALUE FROM LAND FOR GOVERNMENT PURPOSES

Only with an effective, formalized land market can land valuation and taxation really work, such
as in the move from a centralized economy to a market economy. On the other hand, a land mar-
ket can benefit from an effective land valuation system to ensure transparency and efficiency,
especially in developing countries. Trading activities set the price or value of land in the selling,
renting, and credit markets. The formal processes used to manage transactions inform govern-
ments, from national to local, about pricing patterns and their vagaries. The best LAS deliver
real-time or nearly real-time transaction information that feeds into the datasets of owners, par-
cels, transactions, trading patterns and so on. This book is about building this kind of interaction,
rather than the technical, specialized, and professional activities of land valuation.

While the aim of integrating data to support land valuation and taxation systems is easy to
understand, achieving integration is difficult. Most agencies that rely on collecting taxes, rates,
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duties, and contributions from landowners and users build internal systems to support their
activities. The cadastral approach, as originally devised in Europe, was the first time a con-
certed effort was made to organize land information to streamline processes of tax estimation
and collection. Since then, the means of extracting value from land have multiplied. Most coun-
tries use rates paid to local governments to fund the roads, drains, and infrastructure needed
to service land. In some countries, notably the United States, local taxes and fees bear the costs
of education, basic welfare, and policing services. The power of a local rating system to gener-
ate benefits for landowners and users is clearly a driver for many local authorities to build col-
lection systems: The income stream available to them is frequently large enough to support
high-technology solutions.

A similar process is found in systems that operate on a state or national scale. A state-based
land taxation system will typically rely on owner parcel files. The European cadastral model
that originated in the eighteenth and nineteenth centuries fits this pattern perfectly. It was
driven by the physiocrat movement that influenced the Napoleonic cadastre. This philosophy
believed that land was the basis of wealth and as such should be taxed. The European model
used fiscal cadastres that recorded either the quality of the soil or the actual land use of the
individual parcel as the basis for levying taxes that reflected the production capacity or the
actual type of land use. Land parcels were then merged into properties to form the basis for
land transfers to be recorded in the land book.

Today, property taxes are normally paid as a percentage of the market value, often confirmed
by public valuation. This use of market value as a tax base has many consequences. Taxation of
land at its improved (or assumed market) value will include the land and improvements. This
might seem fair and reasonable where land is transacted with sufficient frequency to ensure
that the property valuation is close to market value. But charging an annual tax on improved
capital values has consequences on people’s behavior that can operate as a disincentive to
improving land. Many valuation systems underpinning annual land taxes therefore rely on an
assumed or calculated “unimproved value” system.

The professionalization and objectivity of the profession of valuers in countries using these
mass-valuation systems is fundamental to the maintenance of public confidence. So is the reli-
ability and accuracy of the information in public records. People’s willingness to pay taxes is
therefore directly related to the efficiency and transparency of a country’s LAS.

Even though this book is not about the technical, specialized, and professional activities of land
valuation and taxation, a few main principles follow.
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BASIC VALUATION PRINCIPLES

Valuation of land and property can be carried out by using two different approaches that are
normally referred to as individual and mass valuation. Both approaches aim to assess the mar-
ket value of the land or property. Market value means the price that a reasonable buyer would
pay for the land or property —or “an estimated amount for which the property should exchange
on the date of valuation between a willing buyer and a willing seller ... wherein the parties
had each acted knowledgeably, prudently, and without compulsion” (International Valuation
Standards 2001).

Individual valuation is normally carried out on the request of the landowner for various
reasons, such as an intended sale, a social event such as a divorce or inheritance, or an appli-
cation for mortgage or property insurance. The valuation will normally be carried out by a rec-
ognized valuation professional. The estimation of the value will take into account all relevant
issues to assess the actual market value. However, valuations may be carried out differently for
different purposes, such as sale, mortgage, insurance, and so on.

Mass valuation is undertaken mainly for the purposes of taxation imposed by government.
Mass valuation should ensure that land and property taxes are levied according to the actual
market price, or in proportion to that price, so that similar properties pay similar taxes. Mass val-
uations are normally based on standard valuation models that include a range of components,
such as property area, building area, building quality, materials and year of construction, build-
ing improvements, location, and possible use and restrictions according to planning regulations.

Mass valuation is normally carried out every four to five years, while updating may be carried out
annually. The basis for such updating is normally the recording of actual sales prices that will
enable the calculation of increasing values for the various kinds of properties, including dwellings,
condominiums, summer cottages, and the like. Importantly, mass valuations may not be the same
as market value and are, indeed, often lower, but the differences between the official and market
valuations of different properties should be roughly equivalent to ensure equitable taxation.

In modern systems, property values recorded in valuation registers are normally maintained at
the local government level but sometimes at the state level (in federal systems). This register is
normally based on cadastral information showing the location of individual properties (cadas-
tral maps). Landowners are informed annually about the actual valuation of their property and
will normally have the opportunity to object to this assessment in a valuation appeals court.
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While the mass valuation system primarily serves as a basis for taxation, it has a range of other
functions, such as supporting an efficient land market, facilitating fair compensation in situa-
tions of compulsory purchase, and more generally underpinning the role of land and property
as a basic asset of the national economy.

Although the market value assessment is the most common approach used for mass valuation, it
may have some shortcomings —e.g., when the number of transactions in a given area or a specific
kind of properties is very limited. The market value approach is therefore mainly used for the
housing sector. Other approaches such as income capitalization or calculation of building costs
can be used to support the assessment where sufficient market value evidence is not available.

BASIC TAXATION PRINCIPLES

Property taxes are usually levied as a small percentage of the estimated market value of the
property, which is provided through the public mass-valuation system. In some countries, how-
ever, taxes are levied mainly on wealth rather than on land and improvements (UNECE 2001).
Typical taxes include

¢ A land tax, normally levied as a percentage of the assessed marked value of the
land, without buildings but including site improvements, such as road access,
sewerage, and so on, though often the home or residence of the taxpayer is
excluded or is “tax free.”

¢ A property tax, levied as a percentage of the assessed market value of the total
property including buildings and other improvements. And again, the home or
residence of the taxpayer is often excluded or “tax free.”

Other kinds of taxes include

¢ A service tax, levied on buildings for private businesses and also public buildings
that are outside the general land market to cover the general public service
provided.

¢ A property transfer tax, often referred to as stamp duties that may be paid as
a percentage of the sales price or estimated property value when a property is
transferred to another owner.

¢ A development gains/betterment tax, levied as a percentage of the profit gained
through development opportunities provided through planning regulations.
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¢ A capital gains tax, applied to businesses or private properties on sale as a
percentage of the difference between the prices of buying and selling.

No matter what means of taxation a country uses, the objectives should be clearly defined and
administered in a way that is transparent, well understood, and accepted by the public. Prop-
erty taxes are relatively easy to introduce as long as there is adequate legislation and there are
sufficient educated professional valuers. The procedures to be followed involve the identifica-
tion and mapping of all properties to be taxed; the classification and valuation of each property
in accordance with agreed procedures; identification of who will be responsible for paying the
tax; preparation of the valuation roll; notification of the individual property taxpayer of the
amount to be paid; the collection of taxes; and an appeals procedure for taxpayers who dispute
their assessment (UNECE 2005c).

Taxation of land and property has advantages in that it comprises a broad tax base, making it
easy to administer and inexpensive to introduce and maintain. These taxes are difficult to
evade, and, provided that a country maintains good cadastral records, the collection rate can
approach 100 percent. However, the valuation records must be integrated with the cadastral
and land registration records; otherwise, tax evasion can occur. Unfortunately, in many coun-
tries, valuation and land registration records are in different “silos,” using different land parcel
and property databases. These records should provide a stable and predictable source of rev-
enue that is transparent in the way it is calculated and collected. This encourages efficient use
of land and property and discourages land speculation. It recognizes public claims on private
property while allowing the development of private property.

EQUITABLE TAX BURDENS

The land taxation model dominated in the seventeenth and eighteenth centuries in Europe
and was the wellspring of its cadastral enterprises. It enabled Europe to tax land so effectively
that it formed the basis for building national wealth and durable infrastructure, especially for
its cities. The land administration focus in taxation systems remains evident today with the
majority of countries in a 2001 survey of mass land valuation for tax purposes showing reliance
on land administration support (UNECE 2001).

When European land diminished in economic importance as a consequence of the Industrial
Revolution, income taxes became the preferred national revenue stream. National and state land
taxes diminished and sometimes even disappeared. Rating systems supporting the small-scale
activities of municipalities and councils were what was left.
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After the 1950s, many developed countries started to reintroduce the land tax. These taxes
continue to be irritants to the extent that they are now a major factor in the viability of busi-
nesses and one of the major tools governments use to influence land use. Houses, farms, and
charitable land are differentially taxed, so that conversion of land among categories of taxable
and nontaxable land needs careful judgment.

Modern economies now depend on highly sophisticated information about property assets for
taxation purposes. Graduated personal and corporate income taxes, value-added taxes, and
capital gains taxes depend on information streams about land, land-based activities, and land
transactions. The cost of building information streams outside a country’s LAS to service taxa-
tion activities is enormous, if not prohibitive. Thus, the benefits of integrating LAS information
with modern tax collection processes speak for themselves.

UNDEVELOPED COUNTRIES

The major problems facing collection of taxes, even land taxes, in undeveloped countries are
differential collection and corruption. The paucity of records and their fragmentation breed
situations that allow taxpayers to pay less, or even no, tax. This occurs in many ways, the three
predominant methods being failure to include parcels in the tax base, concealment of the true
owner’s identity, especially where the value of all parcels is aggregated for tax assessments,
and declaration of a sales price lower than the price actually paid. The result is typically an
increase in the taxes charged, with consequent encouragement of tax avoidance behavior.
Rudimentary systems built around internal nontransparent records or reliant on “briefcase”
collections via personal visits of the tax collector are particularly fallible.

A valuation system based on a good cadastral map will help expose properties and ownership
outside the system. If satellite imagery can be superimposed, the accuracy of systems is further
improved.

A message for initial development of rudimentary LAS is the importance of using cadastral
records to underpin an equitable taxation system: Not only is the taxation system more trans-
parent and inclusive, but an income stream derived from taxation is delivered to maintain the
cadastre. Unlike land registry-driven cadastres, a very low parcel tax, supported by an inclusive
fiscal cadastre, is a great starting point for national LAS.
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7.1 Land use

Managing the use of land is an essential part of land administration systems. However, the
means of land-use control varies throughout the world. In some developing countries, the
means may be very basic covering only the allocation of land rights or approval of building con-
struction. In more developed countries, the means may include advanced systems of planning
control based on an integrated approach to land-use management.

Even if land-use planning is normally considered a separate discipline, the processes of land-use
control should be considered a coherent part of LAS in any country. As argued in chapter 5,
“Modern land administration theory,” the four functions of land tenure, land value, land use,
and land development are interrelated, and land should be treated as a coherent whole.
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Some degree of land-use planning and regulation is essential to control development and prevent
unregulated settlements, to protect natural values, and to manage environmental impact. How
planning is done is a major policy decision for any jurisdiction. The ways countries undertake
planning and regulation vary according to their historical experience, economic values, compe-
tency in building systems, social needs, legal framework, and many other factors. The design of
any national or local system will be influenced by the level of maturity in the overall LAS.

Very few countries (perhaps about twenty) have successful citizen-supported integrated planning
systems. These, however, provide models for many others. In highly organized systems, land
administration logically includes the administrative aspects of planning and development
controls (planning regulations and restrictions and sectoral land-use laws), but the planning
processes themselves usually fall within the domain of highly trained planning professionals.

This chapter is not about the methods and means of land-use planning. It is about the
institutional role of planning and land-use regulation within the context of LAS and the need for
parcel-based information to execute that role. Therefore, only the administrative aspects of land-
use planning and development controls are considered. The details of how planners work, con-
sultation processes, dispute handling, development approvals, and the tasks involved in designing
specific planning systems are left to texts dedicated to urban and rural land-use planning. Like-
wise, the land administration role in development lies in the bureaucratic and official means of
controlling development, not in the way builders and developers actually build, the materials
they use, or the processes they engage. Administration of both planning and development pro-
cesses is essentially political. Unlike many other aspects of land administration, especially land
registration and cadastral surveying in modern democracies, planning and development systems
are often contested.

Land-use management includes the control of land use in both urban and rural areas as well as
management of natural resources. Control of land use may be executed through spatial plan-
ning at various administrative levels and is often supported by land-use regulations within the
various sectors such as agriculture, environmental protection, water catchments, transportation,
and so on.

Effective land-use management should also ensure sustainable land development that includes,
for example, design of new urban areas, distribution of hazardous and polluting facilities, and
design and implementation of infrastructure such as roads, railways, and electricity lines. Proper
land-use management should also prevent unauthorized or informal development that may
complicate appropriate development at a later stage and impose huge collateral costs on society.
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In the planning context, land policies may be seen as the set of aims and objectives set by
government for dealing with land issues relating to how access to land and land-related oppor-
tunities is allocated. The land management paradigm drives systems dealing with land rights,
restrictions, and responsibilities in support of sustainable development. By integrating land poli-
cies, land administration functions, and the land information base, the paradigm ensures that
any new development or change of land use is consistent with adopted land policies, and current
and updated land information, thus promoting sustainable development. This holistic approach
to land management is the key asset of any jurisdiction and represents a huge political challenge
for those setting up planning systems.

Arguably, establishment of mature systems that are trusted by the public is also the key to
preventing and legalizing informal urban development. This goes, at least, for the developed
part of the world. In developing countries, this approach must be supplemented by measures
that address the issues of poverty, health, education, economic growth, and tenure security:.

LAND-USE RIGHTS

Ownership and long-term leaseholds are the most important rights in land. The actual content
of these rights may vary among countries and jurisdictions, but in general the content is well
understood. Rights in land also include the right of use. This right may be limited through pub-
lic land-use regulations and restrictions, sectoral land-use provisions, and also various kinds
of private land-use regulations such as easements and covenants. Many land-use rights are
therefore restrictions that control the possible future use of land.

Land-use planning and restrictions are becoming increasingly important as a means to ensure
effective management of land use, provide infrastructure and services, protect and improve the
urban and rural environment, prevent pollution, and pursue sustainable development. Planning
and regulation of land activities crosscut tenures and the land rights they support. How these
intersect is best explained by describing two conflicting points of view on land-use planning: the
free-market approach and the central planning approach.

THE FREE-MARKET APPROACH

Property rights activists, most of them influenced by the private ownership viewpoint, argue
that landowners should be obligated to no one and have complete domain of their land. In this
extreme position, the government opportunity to take land (eminent domain), or restrict its
use (by planning regulations), or even regulate how it is used (building controls), should be
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nonexistent or highly limited. Proponents argue that planning restrictions should only be
imposed after compensation for lost development opportunities is paid (Jacobs 2007). Some-
times, they even argue that land should not be taxed (the State of Nevada, for example, passed
a law allowing owners to buy out their land tax liability in perpetuity by paying a low up-front
capital contribution to the government). These and similar views have become popular in the
United States as evident in a 2004 ballot initiative, Measure 37, that was passed in Oregon. The
measure forced local and state government either to remove the requirements of a thirty-year-
old planning law on properties owned by people before the law was created and who have
owned them continuously since then, or to compensate the owners for the burden of the law.

Not every state uses the free-market approach. U.S. law constrains the relationship between
landowners and government by interpretation of the “takings” phrase in the Fifth Amendment,
contained in the Bill of Rights, to the U.S. Constitution. This provides that “private property
shall not be taken for public use, without just compensation.” A similar provision appears in
most formal constitutions, yet in the United States, its meaning is intensely debated and liti-
gated. Generally, U.S. courts interpret this clause as allowing government to both plan the use
of land and to condemn derelict or even nonderelict land to further redevelopment. In Kelo v.
City of New London (125 S.Ct.2655 (2005)) in Connecticut, the U.S. Supreme Court ruled in favor
of eminent domain for the transfer of land from one private owner to another for the pursuit
of economic development.

While land was in excess and there were few situations for deleterious land uses to negatively
affect neighbors, private-rights activists did not make much impact on the way land uses were
regulated. However, population growth, industrialization, and urbanization brought new prob-
lems. In 1920, the U.S. Census officially recorded the shift from a rural to an urban economy.
The private-property approach has increased in popularity in recent years. Tensions between
government and property owners saw thirty-four states (as of 2006) voting on this issue and,
as a consequence, producing the varied results shown in figure 7.1 (Jacobs 2007). While three
states made no decision as of 2006 and thirteen failed to launch a change, the remaining either
extended prohibition on development of private land or increased public protections.

THE CENTRAL PLANNING APPROACH

Particularly after World War II, and especially throughout Europe, another view became popular,
wherein the role of a democratic government includes planning and regulating land systemati-
cally to protect the public good. Regulated planning is theoretically separated from taking private
land with compensation and using it for public purposes. Following a long tradition of cultural
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7.1 - LAND USE

appreciation of the intergenerational value of land, the Europeans took care in organizing
land-use planning in well-constructed, integrated systems. Germany even put stewardship obli-
gations in its constitution. In these jurisdictions, the historical assumption that a landowner could
do anything that was not expressly forbidden by planning regulations changed into the principle
that landowners could do only what was expressly allowed, everything else being forbidden.

Many countries emulate the European-style systems and incorporate planning systems in
their laws, though implementation of the provisions remains a remote goal, especially where
governance capacity is limited. The tension between owners and government planners is pres-
ent even in communist countries and countries with highly centralized economies. China'’s
2007 constitutional amendment allowing private property is the best-known example. Lesser
known is the Vietnamese reconstruction of its land laws to formalize land markets.

The tension between these two points of view is especially felt by nations seeking economic
security. Private property is actively promoted by bilateral and multilateral international
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Figure 7.1 The status of eminent domain legislation in the United States as of 2006 shows a shift toward

protecting private-property rights.
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development aid organizations, such as the U.S. Agency for International Development, the United
Nations, World Bank, and nongovernment agencies. Africa, Asia, Latin America, and Central and
Eastern Europe are all being encouraged that strong private property rights in land are good for
economic growth (Jacobs 2007). The question, however, is how to balance owners’ rights with the
necessity and capacity of the government to regulate land use and development for the best inter-
ests of society. The answer is found in a country’s land policy, which should set a reasonable bal-
ance between the role of landowners in managing their land and the role of government in
providing services and regulating growth in support of sustainable development.

7.2 Planning control systems

Planning systems vary considerably in terms of scope, maturity and completeness, and the
distance between expressed objectives and outcomes. The systems also vary in terms of the
locus of power —e.g., centralization versus decentralization —and the relative roles of the pub-
lic and private sector —e.g., the planning-led versus market-led approach (European Commis-
sion 1997). More generally, planning systems are influenced by the cultural and administrative
development of the country or jurisdiction, the same way as for cadastral systems.

PLANNING APPROACHES

Approaches to spatial planning vary considerably throughout the world, reflecting historical
and cultural developments as well as geographical and economic conditions. Across Europe,
four major traditions of spatial planning can be identified (European Commission 1997):

¢ A regional economic planning approach, where spatial planning is used as a
policy tool to pursue wide social and economic objectives, especially in relation
to disparities in wealth, employment, and social conditions among different
regions of the country. Central government inevitably plays a strong role. France
is normally seen as associated with this approach.

¢ A comprehensive integrated approach, where spatial planning is conducted
through a systematic and formal hierarchy of plans. These are organized in a sys-
tem of framework control, where plans at lower levels must not contradict plan-
ning decisions at higher levels. Denmark and the Netherlands are associated with
this approach. In the Nordic countries, local authorities play a dominant role,
while in federal systems such as Germany's, the regional government plays a very
important role.
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¢ Aland-use management approach, where planning is a more technical discipline
in relation to the control of land use. The UK tradition of “town and country plan-
ning” is the main example of this tradition, where regulation aims to ensure that
development and growth is sustainable.

¢ An urbanism approach, where the key focus is on the architectural flavor and
urban design. This tradition is significant in the Mediterranean countries and is
exercised through rigid zoning and land-use codes and a wide range of laws
and regulations.

OPERATION OF PLANNING SYSTEMS

Another classification besides planning approaches can be made according to how European
systems operate. Two characteristics can be identified:

1. the extent of discretion or flexibility in decision making to allow for development
thatis not in line with adopted planning regulations —that is, whether the adopted
planning objectives and regulations are easily adapted to support changing
priorities during actual development;

2. the degree of unauthorized development—e.g.,, as to whether there is a close,
moderate, or distant relationship between the stated planning objectives and
actual development.

By analyzing these two categories, European countries can be classified as follows (European
Commission 1997):

¢ The United Kingdom has a discretionary system, yet there tends to be a close
relationship between system objectives and actual development.

¢ Denmark, Finland, Ireland, and the Netherlands have a moderate degree of
flexibility in decision making, and planning objectives and policies are close to
the actual development that takes place.

¢ France, Germany, Luxembourg, and Sweden all have systems that have little
flexibility in operation, and where development is generally in conformity with
planning regulations.

¢ Belgium and Spain both have fairly committed systems while there is only a
moderate relationship between objectives and reality.
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¢ Finally, there is a group of countries, Greece, Italy, and Portugal, where systems are
based on the principle of committed decisions in planning, but where in practice,
there has been considerable discrepancy between planning objectives and reality.

Whatever the general overview, there are all kind of nuances that reflect the specific conditions
and cultural traditions of individual countries.

LEGAL MEANS OF PLANNING CONTROL

The relationship between the public and private sectors is governed by the extent to which
realization of spatial planning policy relies on public or private sources, and the extent to
which development is predominantly plan-led or market-led.

The Danish system, for instance, is mainly plan-led and highly decentralized. The Ministry of the
Environment establishes the overall framework in terms of policies, guidelines, and directives.
Development possibilities are determined through general planning regulations at the local level
(municipalities) and further detailed in legally binding local or neighborhood plans. Municipali-
ties are also responsible for granting building permits, which serve as a final control in the sys-
tem. Planning at the municipal level is comprehensive and includes determination of land
policies, land-use planning, and land-use regulations in terms of urban or rural zoning. Munici-
pal planning also establishes a regulatory framework for the content of more detailed and legally
binding local/neighborhood plans that must be provided prior to any major development. The
comprehensive municipal plan, as well as local or neighborhood plans, have to be submitted for
public debate as well as public inspection and objections before final adoption. This facilitates
public participation at all levels of the planning process. On the other hand, there is no opportu-
nity for a public appeal, inquiry, or compensation regarding the contents of an adopted plan,
even if local plans are binding on the community. Planning is considered politics, and the
mechanics for public participation are regarded adequate to legitimize political decisions.

Planning regulations established by such planning systems are mainly restrictive. The system
may ensure that undesirable development does not occur, but it does not guarantee that desir-
able development actually happens at the right place and the right time, because planning
goals are mainly realized through private development as opposed to public. A development
proposal out of line with the plan may be allowed, either through a minor departure from the
plan or by changing the plan itself prior to implementation. This process includes public par-
ticipation. Development opportunities are finally determined by the municipal council. On the
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7.3 — URBAN LAND-USE PLANNING AND REGULATIONS

other hand, development proposals that conform to adopted planning regulations (figure 7.2)
are easily implemented without delay.

7.3 urban land-use planning and regulations

Urban planning is an old tool used for designing new cities. Urban planning is still used today
in the design of new cities or neighborhoods, but it is also used for planning and regulation of
existing urban areas, urban regeneration, and more generally, improvement and protection of
the urban environment.

The tools of urban planning and regulation may vary considerably from country to country,
from very basic means of controlling urban development to very sophisticated systems of
planning control covering social, economic, and environmental concerns.

URBAN PLANNING CONTROLS

Urban development in many countries accelerated between 1945 and the mid-1980s at a time
of increasing affluence and mobility. Sunlight, fresh air, and green surroundings were given
high priority when creating new urban areas of detached houses, blocks of apartments, and
low-rise housing. The result was a huge suburban sprawl around cities and towns. Today, the
urban areas in many European countries have virtually stopped growing, and the demographic
trends show that the need for new dwellings is more or less nonexistent. Other countries have
different demands, but the need for planning controls is similar.

Urban environments in developed countries are typically controlled by local councils through
comprehensive municipal planning and binding local or neighborhood plans. Management of

Figure 7.2 Decision options
Undesrabie within legal planning control systems
involve a political element.
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local affairs should be seen in total. Municipal planning gives the council a procedural instrument
well suited to linking sectors and coordinating overall political and economic activities.

Urban planning normally includes zoning for various land uses such as residential
housing, retail, light or heavy industry, offices, public spaces such as parks, and so on. Detailed
regulations are then imposed to determine development opportunities in terms of the mini-
mum size of parcels, building density, heights of buildings, and so forth. These regulations may
be further detailed in development plans that include schemes for new subdivisions with a
detailed layout of a new residential neighborhood, for example.

Urban planning has a significant impact on the value of land by virtue of the determination of
development opportunities. Allocation of land rights in terms of possible future land use is a
major factor in relation to the land market, especially when the permitted use is changed from,
say, agricultural land to an urban use such as residential housing. Such changes, or betterments,
impose a major increase in land value that may be subject to taxation.

In areas where no planning regulations are in place (figure 7.3), some general land-use
regulations may apply. These may be found in legislation such as a building act and may include
regulations for the minimum size of parcels, maximum building density in residential areas,
maximum building heights, and so on. General regulations for subdivision and housing devel-
opments are effective in controlling development in areas where detailed planning regulations
do not apply.

BUILDING PERMIT CONTROL

Most planning regulations are mainly reactive in that they only regulate the possible future
use and development of land. As mentioned previously, regulations can ensure that undesir-
able development does not occur, though they cannot guarantee that desirable development
actually happens at the right place and time.

The control of actual development is normally exercised through the issuance of a building
permit (or planning permission) prior to construction. The administrative process of issuing a
building permit normally includes a check of the development proposal against adopted planning
regulations, land-use restrictions, sectoral land-use provisions, and various other regulations
such as building bylaws, including detailed regulations for safety and quality of construction.
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Figure 7.3 cairo,
Egypt, is an example
of megacities that
develop mainly outside

of formalized planning.

The system of building permit control should then act as a final check in the planning control
system and ensure that any new development is consistent with adopted planning policies and
land-use regulations and restrictions.

URBAN HERITAGE AND REGENERATION

In the 1960s and 1970s, the main focus of urban development in Western countries was on
developing new settlement areas for residential purposes. Since the 1980s and 1990s, however,
the focus has turned to urban renewal and restructuring, including the conservation and pro-
tection of valuable urban and building features. This process of urban regeneration also
includes traffic and environmental considerations for the purpose of generating new life in old
(historic) city centers. The process of urban regeneration is normally managed by local author-
ity such as the municipal council by means of spatial planning and intensive public participa-
tion. Projects may be implemented partly by public investment in infrastructure, partly by
urban renewal companies, and partly by private investment works.

URBAN CONSERVATION

Urban conservation is, to a large extent, taken care of by means of planning —for example,
by providing legally binding local plans or bylaws for the protection and maintenance of
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historical urban quarters or city centers. In addition, urban renewal schemes may contribute to
urban conservation. In many countries, permits are needed for demolition or alteration of
existing buildings. The municipal council then may consider imposing a ban in order to provide
a local plan for the protection of historical or architectural values.

INFORMAL URBAN DEVELOPMENT

Informal urban development may occur in various forms including squatting, where vacant
state-owned or private land is occupied illegally and used for illegal housing; informal subdivi-
sions and illegal construction work that do not comply with planning regulations such as zon-
ing provisions; and illegal construction works or extensions of existing legal properties (Potsiou
and Ionnidis 2006).

There is no simple solution to preventing or legalizing informal urban development, which is
a function of the level of social and economic equity in society and the level of national eco-
nomic wealth. Consistent land policies, good governance, and well-established institutions can
promote integrated land-use control that obviates the need for informal settlements (see
section 7.6, “Integrated land-use management”). Decentralization, comprehensive planning,
and public participation are key.

Although some illegal development, such as in postconflict or postdisaster situations, may be
difficult to stop, many other forms could be significantly reduced through government inter-
vention that is supported by the public. Integrated land management can serve as a fundamen-
tal means to support sustainable development by preventing future informal development and
legalizing the existing sector. The integration of land policies, land information, planning con-
trol, and land-use management should ensure that land-use decision making is based on rel-
evant policies and supported by complete and up-to-date information on land use and rights
in land. Land-use policy should also provide for establishing the relevant social and economic
institutions that support legalizing the informal sector.

Control of land use will only be effective if it is administered locally through trusted local
government services that are decentralized and sensitive to the local environment and com-
munity. Local planning officials must be empowered to effectively apply these policies and
laws. However, a key element of effective decentralization is accountability, where local
government is held accountable by both citizens and national government.
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When dealing with informal urban development, it is important to remember that planning is
politics, and the political decision-making process will only be legitimized if the public is truly
engaged in the process. It is thus imperative that the planning process be transparent and
inclusive and that citizens be encouraged to fully participate. This building of social capital will
pay dividends as the public, through emerging “m-government” approaches based on mobile
phone communications, comes to support the monitoring of urban development. This building
of trust will take time, of course, as it requires considerable cultural and behavioral change on
the part of all stakeholders.

Arguably, establishment of mature systems that are trusted by the public is also the key to
preventing and legalizing informal urban development (Enemark and McLaren 2008). This
goes for, at least, the developed part of the world. In developing countries, this approach must
be supplemented by a range of measures that address the issues of poverty, health, education,
economic growth, and tenure security.

However, when unauthorized informal development occurs, the planning system itself may
offer only a partial explanation. Factors outside the formal planning system will often play a
determining role in its operation and effectiveness. The historical relationship between citi-
zens and government, attitudes toward land and property ownership, and implications of social
and economic institutions in society will all play a role among a variety of other historical and
cultural conditions (European Commission 1997).

INFORMAL SETTLEMENTS

The need for urban planning is a global problem. Today, there are about 1 billion slum dwellers
in the world, while in 1990, there were about 715 million. More than 3.3 billion out of the world’s
population of 6.6 billion are now living in urban areas, with one-third of those living in slums.
UN-HABITAT estimates that if current trends continue, the slum population will reach 1.4 bil-
lion by 2020 if no remedial action is taken. Current trends predict the number of urban dwellers
will keep rising, reaching almost 5 billion in 2030 when 8o percent will live in developing coun-
tries. Over the next twenty-five years, the world’s urban population is expected to grow at an
annual rate of almost twice the growth rate of the world’s total population (UN-HABITAT 2006a).

Focusing government policies and actions on informal settlements (figure 7.4) is essential, because
one of every three of the world’s city residents lives in inadequate housing with few or no basic
services. Millennium Development Goal 7, Target 4 seeks to improve the lives of at least 100 mil-
lion slum dwellers by 2020 (http://www.un.org/millenniumgoals/). City authorities tend to
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Figure 7.4 The informal
settlement of Kibera in Nairobi,
Kenya, houses 1 million-plus
people in an area of 150 ha,

or about 0.6 sg. mi.

view most people living in slums as doing so illegally. Because of this, cities do not plan for or
manage slums, and the people in them are overlooked and excluded. They receive none of the
benefits of more affluent citizens, such as access to municipal water, roads, sanitation, and sewage.
This attitude toward slum dwellers and management approaches that disregard them perpetuate
the levels and scale of poverty, which impacts the city as a whole (UN-HABITAT 2004).

These issues have no clear solution. While approaches vary and systems differ in style and
scale, in principle, planning problems in urban areas are axiomatic with lack of economic and
governance development. The general state of many developing countries is characterized by
an unequal distribution of land among inhabitants. Many poor inhabitants in these countries
lack access to land or lack secure rights to the land they have settled on. Lack of tenure secu-
rity is very often a central characteristic of informal settlements. Informal settlements are
often neglected enclaves of settlements consisting of poor inhabitants living in distinctly poor
conditions caused by bad housing and no access to basic services.

Provision of new infrastructure in existing informal settlements, redistribution of informal
settlers, extension of services for those who build their own dwellings, and cooperatives under-
taking development of affordable housing in combination with opportunities for business
enterprise are all approaches to slum upgrading.
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7.4 Rural planning and sectoral land-use regulations

The crisis of urban management is well known, but planning and development issues in rural
areas are just as significant. Rural planning systems are complicated by separate systems of
sectoral planning, which manage resources such as soil quality, landscape quality, raw materi-
als, and water accessibility. In some systems, these interests are given priority in particular
areas, with zoning reserved for agriculture, raw materials extraction, or special natural areas.
Ideally, these sectoral controls should be integrated into the comprehensive spatial plans to
form the basis for rural land-use administration. Many countries experience difficulties with
sectoral land-use management. The basic mapping of natural resources, including groundwa-
ter, is frequently not available as a source of information to help balance regional-level plans
with the administration of all sectoral land-use acts. Despite these overall difficulties, sectoral
land-use management remains one of the world’s principal means of planning national rural
environments. These sectors all involve unique policies and applications.

RURAL ZONE DEVELOPMENT

A basic element of many mature planning systems is the division of a country into three zones:
urban, recreational, and rural. In Denmark, for example, development is allowed in the urban
and recreational zones in accordance with current planning regulations, while in rural zones,
covering the majority of the country, developments or any changes of land use are prohibited or
subject to special permission according to planning and zoning regulations. A typical exception
is that construction necessary for commercial agriculture, forestry, and fishery operations often
requires no rural zone permit. The rural zone development provisions are intended to prevent
uncontrolled land development and installations in the countryside and to preserve valuable
landscapes. Urban development can then only occur where land is transferred from a rural zone
to an urban zone, which may be subject to a land-use tax, to be paid by the landowner.

NATURE PROTECTION AND MANAGEMENT

Many countries set aside land for nature and landscape protection in parks or reserves.
Conservation systems can protect large areas or create protection zones along coastlines,
around monuments of national interest, or protect landscapes and views. Typically, conserva-
tion regulations make it possible to set aside areas as nature reserves and determine how such
areas shall be used. Standard provisions aim at maintaining aesthetic control by restricting
advertising and ensuring that public structures in the countryside are located and designed so
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that the greatest possible consideration is given to scenic values and environmental interests.
Location and design of roads, cables, and electric wires are also controlled.

Conservation has been an important instrument for nature protection and is mainly used to
preserve areas of outstanding beauty or cultural value or to protect areas with valuable flora or
fauna of specific national interest. Increasingly, conservation systems partner with individual
landowners who are willing to enter into arrangements to preserve natural vegetation and
landscapes to permanently protect conservation values. The major methods of providing
protection involve state-run restoration and protection projects.

AGRICULTURAL POLICIES

Especially in European Union countries, legislation requires agricultural properties to be
operated in accordance with agricultural and environmental considerations. The general pro-
tection of agricultural land can be abolished, however, if local planning deems that the land is
to be used for other than agricultural purposes, especially when rural land is transferred to an
urban zone for development purposes. These policies need to reflect changes in agricultural
economics and allow for changes in the size of holdings that are necessary to maintain the
rural population’s ability to work the land.

Modern agricultural policy in developed nations now supports various forms of less intensive
farming, which further reduces the total agricultural area while not reducing the food supply.
The policy, which supports environmentally friendly land use in agriculture, includes support
for reforestation (permitted for the total area of the holding), introduction of ecological farm-
ing methods, and environmentally friendly growing methods (without fertilizers and sprays),
as well as permanent fallowing of agricultural land.

FORESTRY POLICIES

Sustainable forests require intensive management of multiple, and sometimes conflicting,
policies. Production of wood chips, for instance, conflicts with provision of living spaces for
wild fauna and flora.

Forestry policies often include protection and specific management regulations. In Denmark,
for instance, twelve percent of the country’s land must be used and operated as forests. The
national forest policy implies that the Danish forest land is to be doubled within the next eighty
to 100 years, which means that 5,000 ha (about 20 sq. mi.) are to be reforested per year.
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In many countries, forestry policies take a multiuse approach that combines modern forestry
production with protection of the environment and inclusion of recreational activities. This
type of sustainable land use should apply whether the forestry land is state-owned or in the
hands of private parties or companies.

NATURAL RESOURCE MANAGEMENT

Natural resources are a fundamental asset. Properly managed natural resources provide the
foundation for maintaining and improving the quality of life of the world’s population and can
make invaluable contributions to sustainable growth.

Raw materials, such as metals, gravel, clay, and chalk, are finite resources. National policies,
therefore, often aim to limit consumption to ensure a long-term supply of raw materials. Environ-
mental considerations are often integrated with commercial activity and taken into account when
permission for extraction is given according to the relevant legislation. Extraction should be based
on an overall raw materials plan, which takes environmental and other interests into account.

ENVIRONMENTAL PROTECTION AND POLLUTION CONTROL

Environmental policies should emphasize that economic growth can be achieved simultaneously
with improvements to the environment. Industries must be able to constructively and economically
absorb environmental considerations within their enterprise. Policies may be based on the “pol-
luter pays” principle, which is internationally recognized. Installations should be located at a site
causing the least possible pollution and adopt measures to curb pollution to the greatest
possible extent. These principles are the basis of recent global/national carbon-trading initiatives.

Environmental policies normally include provisions to prevent and control pollution of air,
earth, and water, as well as provisions for noise and waste treatment. Requirements for use of
the least-polluting technology should also be included. A statutory system of prior approval/
authorization should apply to the establishment of plants or activities that are considered
potential sources of pollution. This approval should ensure that businesses or industry meet a
number of environmental and technological standards so as to pollute soil, air, and water as
little as possible. Environmental policies may also include provisions for wastewater treatment
to be managed through the guidelines that safeguard the quality of watercourses.

Groundwater is becoming an increasingly important policy area and is now one of the
major political subjects in most developed countries. The aim is normally to ensure sufficient
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Figure 7.5 New Zealand has a pristine coastal environment to protect.

uncontaminated water resources to meet expected future needs. This may be achieved by using
spatial planning and may include regulating future land use in the areas of special interest.

COASTAL ZONE MANAGEMENT

The land-sea interface is one of the most complex areas of land/marine management as it is
home to an increasing number of activities, rights, and interests. The coastal zone is a gateway
to ocean resources, a livelihood for local communities, a reserve for special flora and fauna, and
an attractive area for leisure and tourism. Many nations are politically, economically, socially,
and environmentally dependent on the coastal zone and so depend on proper management of
this fragile environment to ensure sustainability and social justice.

The coastal zone is considered a vulnerable area and is often strongly regulated to ensure a
balanced approach to development that includes all stakeholders. Land-use planning in coastal
areas needs an integrated approach to accommodate interests in both the land and marine
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environment. Without strict control and regulations for a balanced development in the coastal
areas, some pristine environments may disappear, as has happened in many regions in the
world. A balanced development in coastal areas can only be achieved when all stakeholders
and interests are taken into account. This will often necessitate an overall national policy for
managing coastal zone interests (figure 7.5).

A special issue in coastal areas is achieving a balance among economic development, livelihoods
and the quality of life in local communities, and protection of the natural environment. Conflicts
may occur when the livelihood of the indigenous population and their access to coastal resources
is overtaken by economic interests. These include tourism and leisure development, which do
not necessarily benefit low-income people and the local community. In this extreme form, indig-
enous people are displaced from their original habitat and may need to relocate in informal set-
tlements with limited basic services, unacceptable environmental conditions, and few or no work
opportunities. Coastal management policies should ensure social equity in terms of access to
coastal land and other coastal resources and be supported by pro-poor policy change and
national poverty reduction strategies particular to marine areas (FIG 2008b).

7.5 Land consolidation and readjustment

Land consolidation adjusts the structure of agricultural holdings in rural areas to optimize
conditions for agricultural production. In some regions, such as central Europe, the infrastruc-
ture in rural areas is inadequate, and the individual holdings may consist of many small par-
cels, which is inconvenient for effective agricultural production (figures 2.9 and 4.1).This
structure may also be a result of inheritance where land is divided into small strips. A land con-
solidation scheme may then include a certain area where landowners allow their holdings to
be restructured into larger and more convenient parcels of land that are more or less equiva-
lent to the value and size of their original holdings. The process is normally undertaken by a
lands department or by licensed surveyors. It is often initiated by individual landowners and is
normally based on voluntary participation. The final result is agreed to by all parties, and the
cadastre and land book are updated accordingly. The result of such a process in Denmark is
shown in figure 7.6.

Land consolidation may also be used for adjusting the structure of agricultural or residential
holdings to implement major infrastructure projects or nature management plans. Land con-
solidation is also used to facilitate urban renewal and downtown developments. In these cases,
the process is normally referred to as land readjustment.
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Figure 7.6 Land consolidation converts an area of scattered land parcels, left, into more homogeneous holdings,
right, to optimize farming.

Land readjustment aims to repurpose the physical allocation of land into modern social and
business uses. In Hanoi, Vietnam, for example, much of the old city is composed of small, very
narrow allotments, causing high-rise development to get denser as the population increases
(figure 7.7).

Other countries experience severe misalignment of land uses in rural areas and extensive
conversion of rural to urban land. Land readjustment systems, which have been around for
centuries, now form a common experience of land managers.

“The concept of land readjustment was used by President George Washington who formed
an agreement in 1791 with landowners of the site where the city given his name was to be
developed. A legal framework was first introduced in Frankfurt-am-Main in German in
1902. Different forms of land readjustment exist in many countries, including Germany,
Japan, Taiwan, Republic of Korea, Western Australia (land pooling), India (plot recon-
struction), and Indonesia. In Japan, about 30 percent of the urban land has been
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Figure 7.7 small, narrow lots in
Hanoi, Vietnam, have given way to
dense urban development as the

population has increased.

developed by land readjustment areas. ... In the Republic of Korea, 342 land readjustment
projects have converted agricultural land into urban land.” (UNESCAP 2007)

The UN Economic and Social Commission for Asia and the Pacific (UNESCAP) identifies the
important prerequisites (2007) for successful implementation of readjustment:

¢ The scheme must be supported by national, regional, and municipal governments,
with the national government providing regulations that ensure fairness in the
system

¢ Land readjustment agency must be given powers to coordinate access to assistance
from various government departments

¢ Land registration and cadastral systems need to be efficient

¢ The country must supply a sufficient number of skilled and highly dedicated
professionals at the local level as well as objective and well-trained land valuers

¢ Processes must be based on public—private cooperation, the technique should be
supported by the majority of landowners, and forced acquisition should be avoided

Other countries take a different approach. Many Australian states do not use it. Some countries,
such as Thailand and Sweden, have regulations that make land consolidation difficult. Often, it is
not used because of the inevitable political issues it raises and consequent government inertia.
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7.6 Integrated land-use management

As the stresses on land grow, integration of land-use management is increasingly necessary to
support sustainable development. Land policies, land-use control systems, and land informa-
tion management must be integrated to ensure that existing and future land use are consistent
with land policies as well as planning and sectoral regulations and that decisions are based on
complete, up-to-date land information systems (figure 7.8).

Three key principles ensure successful system integration:

¢ Decentralization of planning responsibilities
+ Creating local representative democracy responsible for local needs

+ Combining responsibility for decision making with accountability in
terms of economic, social, and environmental consequences

+ Applying monitoring and enforcement procedures

¢ Comprehensive planning

+ Combining aims and objectives, land-use structure planning, and
land-use regulations in one planning document covering the entire
jurisdiction

¢ Public participation

+ Creating a broader awareness and understanding of the needs and
benefits of planning regulations

+ Enabling a dialog of government, citizens, and other stakeholders
about management of the urban and rural environment

Integrated land-use management is based on land policies contained in the overall land laws,
including cadastral and land registration legislation, and planning and building legislation.
These laws identify the institutional principles and procedures for land and property registra-
tion, land-use planning, and land development. More specific land policies are established in
sectoral land laws for agriculture, forestry, housing, natural resources, environmental protec-
tion, water supply, heritage, and so on. These laws establish institutional arrangements to
achieve these objectives through permit procedures, information policies, dispute handling,
and so forth. Sectoral programs collect relevant information for decision making within each
area. These programs feed into the comprehensive spatial planning carried out at the national,
state/regional, and local level.
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7.6 - INTEGRATED LAND-USE MANAGEMENT

Importantly, a mature system of comprehensive planning control needs to be based on
appropriate and updated land-use data systems, especially the cadastral register, land book,
property valuation register, building and dwelling register, etc. These registers need to be orga-
nized to form a network of integrated subsystems connected to the cadastral and topographic
maps to form a national SDI for the natural and built environment.

In the land-use management system (i.e., the planning control system), the various sectoral
interests should be balanced against the overall development objectives for a given location
and thereby form the basis for regulation of future land use through planning permissions,
building permits, and sectoral land-use permits according to the various land-use laws. These
decisions are based on relevant land-use data, reflecting the spatial consequences for land and
society. In principle, implementation that is consistent with adopted planning policies in
support of sustainable development can then be ensured.

An integrated approach to land management depends on appropriate policies and structures

of governance. Decentralization can be seen as the key to sustainable development. In many
countries, the obvious local arena for land-use planning and decision making is the local

Integrated land-use management
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Figure 7.8 Land policies and land information must be integrated into land-use management to achieve

sustainable development.
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municipality. Whatever outcome may emerge from a decentralized system, the decisions must
be assumed to be the right ones in relation to local needs. Decentralization thus institutional-
izes the participation of those affected by local decisions. This argument is particularly valid in
land-use decision making and administration. Land-use planning thus becomes an integrated
part of local politics within the framework of policy making at the regional and national level.
The purpose in administering tasks at the local level is to combine responsibility for decision
making with accountability for the financial, social, and environmental consequences.

Integrated land-use management requires comprehensive planning that combines policies and
land-use regulations covering the total jurisdiction into one planning document. This consolidated
presentation of political aims and objectives as well as problems and preconditions should then
justify the land-use plan and the more detailed land-use regulations. Public participation should be
encouraged to create a broader awareness and understanding of the need for planning regulations
and enable a dialog between government and citizens about the management of natural resources
and the total urban and rural environment. Eventually, this dialog should legitimize local political
decision making. In terms of informal urban or rural development, there is a need for a monitoring
system—e.g., through continual updating of a large-scale topographic basemap and proper
enforcement procedures to evaluate activities and trends in relation to overall land policies.

7.7 Land development

The term land development refers to the processes of implementing land-use planning or
development proposals for building new urban neighborhoods and new physical infrastruc-
ture and managing the change of existing urban or rural land use through granting of planning
permissions and land-use permits. Depending on the scale of the development project, the
process may include a range of activities such as land acquisition, subdivision, legal assess-
ment and planning consent, project design, construction works, and the distribution of devel-
opment incentives and costs. The process also includes a range of actors such as landowners,
developers, public authorities, building contractors, and financial institutions. The land
development process is a multidisciplined activity.

Some development activities such as detailed design or actual construction work are not nor-
mally considered part of land administration. What it does cover, however, is the control of
development proposals and change of land use in relation to adopted planning regulation and
land-use laws. This also includes determination of property boundaries as the base location of
construction works according to building regulations.
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Figure 7.9 Dubai, United
Arab Emirates, has seen an
expanded period of rapid

land development.

DEVELOPMENT CONTROL

Land development can be seen as the actual outcome of the planning process —the end result
of implementing adopted land policy measures. Development control then means that public
authorities should ensure that any development and construction activity is in line with
adopted plans and regulations, thus contributing to a sustainable future. Such construction
activity may be extensive (figure 7.9).

Almost all countries have systems in place to control the land development process. However,
the efficiency of these systems varies considerably depending on the maturity of the institu-
tional structures and the overall economic, judicial, and cultural conditions. The efficiency of
LAS can be measured by the degree of unauthorized development—i.e, as to whether actual
development is in line with the stated planning objectives.

The key means of controlling development is through building permits (or planning permission)
and subdivision permits. The role of the building permit is basic. However, subdivision control is
another important tool in the land development process as it regulates access to property. In the
United States, for instance, subdivision regulations are a key means of governing the conversion
of raw land into building sites. Locally adopted regulations normally include rules under which
the developer cannot make improvements or divide and sell land until the planning commission
has approved a plan for the proposed design of the subdivision. This is controlled against the

195



196

CHAPTER 7 - MANAGING THE USE OF LAND

standards set in adopted subdivision regulations. Regulations governing access to land may also
include agreements that require longtime leaseholds to be approved by authorities before they
are entered into the land book title register or registry of deeds.

In other countries, detailed subdivision regulations may be less common. Often, only more
generalized rules are included in state laws —e.g., the minimum size of parcels. The important
point, however, is that subdivisions should only be allowed when the purpose of the development
is in line with adopted planning policies. In Denmark, for instance, the subdivision process, as
undertaken by private licensed surveyors, must include documentation that the future use of the
parcels complies with adopted planning regulations and relevant sectoral land-use laws.

Cadastral records and especially cadastral maps play a key role in facilitating land development
control. The legal rights in land and the boundaries of existing properties represent the starting
point of any development. Updating the cadastral records and maps is therefore essential for
the ongoing process of land-use control.

THE DEVELOPMENT PROCESS AND THE ACTORS INVOLVED

In more general terms, the land development process involves converting undeveloped land
into developed land, which directly affects the value of land. The development of land and its
effect on land value can be divided into four phases.

Figure 7.10 Land value increases The land dwtlnpment process

as a result of development.
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In most countries, land value or property prices are determined by the market. Figure 7.10 shows
that when expected development opportunities for undeveloped land such as agricultural and for-
estry areas are expected (phase one), then the value of the land tends to be affected accordingly.
Once the land is approved for development purposes—i.e., through adoption of a detailed land-use
plan (phase two) —the land value will reflect this new land—use opportunity. In some countries, this
increase in value is subject to taxation, since the added value is created by societal development and
not by actions of the landowner. Phase three appears once the individual parcel within the detailed
plan is slated for construction, and service fees are paid for subdivisions and the installation of
roads, water, and sewerage systems. Phase four appears once the land is fully developed. The final
value of the land and the individual properties will, of course, vary depending on the extent, usage,
and quality of design and construction. This final value is eventually determined by market forces
(supply and demand) and may, in some cases, be lower than the actual costs of development.

The property development process may be organized in different ways depending on the role of
the developer. This may be the landowner, a professional developer, or a public authority such as
the municipality. For a specific development project, the process may include a whole range of
activities and procedures, which are typically concept design, site appraisal, and a feasibility
study, including the land acquisition and development option, detailed design and evaluation,
approval of the project from planning and building authorities, contracting and construction,
and, finally, marketing, management, and disposal of property (Ratcliffe and Stubbs 1996).

For a developer to assess the full potential of a property, it may be necessary to (1) determine the
best possible uses to which a piece of land or property can be put in the future, with regard to the
planning consent (with possible conditions) likely to be granted; (2) estimate the market value of
the land when put to this use; (3) consider the time that will elapse before the land can be so
used; and (4) estimate the costs of carrying out the works required to put the land to the pro-
posed use together with such items as legal costs, the agent’s commission on sales and purchase,
and the cost of financing the project (Britton, Davies, and Johnson 1980).

Typical actors involved in the development process include the following (developed from
Cadman and Austin-Crowe 1993):

¢ Landowners, whether a private party or a legal person and whether public or
private, play an important role since they hold the legal rights for any development
or change of land use.

¢ Developers, such as private-sector development companies, may act as an
entrepreneur taking the risk to produce a development project for a profit, or they
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may act more as a project manager controlling and coordinating the project
throughout its various phases.

¢ Financial institutions, such as banks, insurance companies, and investment
funds, play an important role in lending capital for financing developing projects
on the basis of relevant risk analysis.

¢ Planning/building authorities should ensure that the development proposal is
in line with adopted planning policies and regulations and thereby prevent “unde-
sirable development.” They also act as facilitators to ensure that “desirable devel-
opment” actually appears at the right place and the right time. These roles may
include negotiations with the landowners or developers to achieve optimal results.

¢ Building contractors undertake specialized activities within the construction
process based on a contract with the landowner or developer setting the terms for
delivery, quality and risk management, and payment.

¢ Professional advisers may include a whole range of professionals to support
and advise the landowner or developer on specific issues. These professionals
include lawyers, architects, engineers, surveyors, accountants, etc.

¢ Third parties may play an important role in the development process in the form
of objectors who may delay the whole process through appeals and public inqui-
ries. Objectors may be neighbors (often claiming “not in my backyard”) or more
specialized nongovernmental organizations (NGOs) defending specific interests
such as heritage and nature protection.

Any development process is unique in terms of scope, processes, and actors. Yet the process
almost always includes the balance of economic interests against the overall aim and objec-
tives of the relevant land policies and regulations to ensure a project meets the defining goal
of sustainable development.

LAND ACQUISITION AND FINANCIAL INCENTIVES

Countries and regions vary widely in how they go about implementing adopted land-use policies
through actual development. It may be a predominantly public-sector approach, or it may be led
by the private sector. In any case, there are a number of mechanisms to ensure that plans and pol-
icies are carried out. A key incentive, of course, is to provide local infrastructure and public ser-
vices in terms of health and educational facilities, thereby encouraging individuals and private
companies to locate in the area in accordance with the goals of the adopted land-use plan.
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The main types of land policy instruments used to achieve plan objectives include

¢ Land acquisition by agreement, where public authorities such as the municipality
acquire land through private agreement with the landowners to achieve its devel-
opment objectives. Land acquisition by agreement (or by buying a development

option) is also used by professional developers.

¢ Land banking, where municipalities in particular may build up large areas of
publicly owned land and thereby control the supply of land for development in
certain areas. Such strategic purchases place the municipality in a key position
for controlling future development through phased disposal of serviced land.

¢ Expropriation or compulsory purchase, a well-known means in most countries
that enables any tier of government to purchase land in the public interest against
full compensation of the market value. The public interest may be public roads,
parks, and service facilities such as schools and health care. Public interest may,
however, also be considered the reason to implement an adopted detailed plan. In
many countries, however, expropriation is seen as a time-consuming and politically

sensitive process, and is therefore used as the last resort.

¢ Preemption rights, which require, in principle, that landowners offer their
property for sale to the municipality first and normally at market value. This means
can be used in different forms to ensure that the public interests in a certain area

can be achieved.

¢ Financial incentives, which may include subsidies to encourage specific
development at a certain time and place. Incentives could lower land prices, pro-
vide property tax abatement over a number of years, or lower the cost of develop-
ment loans. In some countries, however, public authorities are not entitled to offer
economic incentives. In Demark, for instance, the activities of public authorities
are limited under the general principles of equality and objectivity; and those
activities must not interfere with the general conditions of market forces or benefit

individual persons or companies.

There is a range of other means to be considered such as public-private partnerships,
which potentially can be very useful in implementing larger regeneration schemes —e.g., when
converting old industrial areas, so-called brownfields, into modern urban use, often with
multiple land uses. Another strategy includes promoting and marketing mechanisms for

branding specific developments.
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Figure 7.11 Dubai,

United Arab Emirates, is a
prime example of large-scale
land development in a

coastal environment.

INFRASTRUCTURE DEVELOPMENT

In most countries, local or regional authorities and utility companies are responsible for
providing and maintaining local infrastructure in terms of roads, water supply, sewage systems,
communication networks, and the like. In some cases, however, the developer may undertake
some of these responsibilities as part of implementing a major project based on a special
agreement with authorities. The costs of these infrastructure facilities are normally paid by the
end users through fees to be calculated according to local bylaws. Major infrastructure facili-
ties such as highways, bridges, and electricity transmission lines are normally undertaken by
state authorities or state-authorized entities.

The design and implementation of local infrastructure is often carried out as an integrated part of
the development process —e.g., roads and sewer systems for a major subdivision of a new urban
neighborhood. It may then be a condition of development that the road and sewage networks are
completed by the developer and the fees are paid, often via development fees.

URBAN DEVELOPMENT

Urban development is a generic term that covers a wide range of activities from implementing
new full-scale urban areas or towns (figure 7.11) to simply building a new dwelling or an extension
of an existing one. It can include building new urban neighborhoods, urban water- or harborfront
facilities, a commercial center, business complex, or industrial plant. Or it can be as simple as
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adding on new apartments. In principle, any change of land use in urban areas can be considered
urban development. The development process will vary according to the scale of the development.

A key issue is the ability to control urban development at all levels and ensure that it is functional,
sustainable, and in line with adopted planning policies. The issue will be especially relevant in
terms of controlling development in the future megacities of the world (figure 7.12).

As the global population increases, the issue becomes still more acute. According to UN-HABITAT,
the year 2007 was when the globe became urban. More people around