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SUMMARY

After about 20 years of false starts, Kenyans ptgatad a brand new Constitution on August
27, 2010. With the stroke of the pen our Presigaiblicly declared the Constitution “passed”
As expected, there was a decent number of disgemtiites. No matter the supreme law of
the land had been accepted by all, both those wadovbted “NO”and those who had voted
“YES”. That is the essence of democracy. The nitgjoule!!! With the promulgation it was
assumed that all the issues would be resolved mgralmost. That is how the Constitution
had been sold to Kenyans. The Constitution of Ke2@a0 (COK 2010) was replacing the
earlier one which had served us since Independiage Britain in 1963. In its days it had
been amended so many times that it had lost sksapeg, form and even substance. It was a
secret document, in that it was not accessibld wtaens.

After its (COK 2010) passage came the real worlplémentation. | could say that this part
was rarely if ever mentioned. The Presidential tiakli barely dried before there was talk of
what needed to be done in order to realize thesfroii the Kenya Constitution 2010 (KC
2010). There were policies and laws to be passexs $0 properly and effectively ground the
new Constitutional Order. One such policy was thaidihal Urban Development Policy
(NUDP). I was privileged to be invited to partipated lead one of the ten Thematic Groups
in the NUDP making process. The other laws andcgdiwere to do with Security, the
Judiciary, Governance and Devolution, and Finaliagas deemed necessary and appropriate
to have a Commission to Impelement the Constitufidre previous year (2009) the National
Land Policy had been approved by Parliament, withdctive participation of the ISK (the
Institution of Surveyors of Kenya). This itself wasmilestone achievement, after many
previous attempts failed.

THERE EXIST CITIES AND TOWNS

Looking at the NUDP initiative, we acknowledge tkanya already has cities and towns. A
study done two years ago showed that out of theld@® authorities (Municipalities, Town

Councils and County Councils) more than a thirdenest self-sustaining and were a drain on
the Exchecquer. Therefore the entities exist, ngaonl paper and at political levels of leaders
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(mayors and chairpersons) flying flags at offigiablic ceremonies. The question is do they
discharge their mandates as by law establishedth®phave the appropriate capacity and
Governance structures in place? Have they everjumnés still out. Ask the citizens.

A task force was formed to work on the imminent Blation and related matters. At the

same time the NUDP was reconfigured and reconstifuthis was with the help of the

Swedish Government. A team consisting of the DdimiuTask Force Leadership and the
NUDP visited Sweden in June 2011 to see how dewolus done. Sweden has been at it for
a long time and has a fully decentralized systerGa¥ernance that works. Things work in
Stockholm and other cities and towns. So a modstsex

The Cities and Urban Areas Act was passed intodava matter of urgency, but there has
been no movement on the ground. The question remaith all these laws and policies
deliver services to the citizens who for the lonigase have felt short-changed? More needs
to be done to sell the NUDP to the Cabinet, thdidmaant and ultimately to the people of
Kenya. Public Relations and excellent Marketinghaf good aspects (especially as it relates
to initial reduction and eventual elimintaion ofvyesty) would be the way to go. Sensitizinng
and educating the citizenry is a good start. Idgnty the strengths and weakness and
suggesting ways and means of enhancing the steagth mitigating the weaknesses, in the
short run, medium term and long term is the airthisf paper.

Relevance to theme of the Rome Conferefi€eowing To Manage The Territory, Protect
The Environment, Evaluate The Cultural Heritag€'.

At the time of Kenya’s Independence from Britainli®63, only about 8% of the population
lived in cities and towns. The Vagrancy Act andsPlasvs of the colonial era (now repealed)
made it difficult for rural folk to go to towns. Ry years on, over 35% now live in cities and
towns. It is projected that more than 50% will limeurban areas by 2030his rapid rate of
urbanization continues to increase pressure onnuaboghorities to meet the needs of growing
urban populations. The major challenges facingmudraas include: inadequate infrastructure and
services; poor housing; environmental degradatmgh rates of unemployment; and increasing
prevalence of urban poverty and inequality.

Despite challenges, urban areas continue to playitigal role in national development; it is
estimated that they contribute 70% of the gross eftim product (GDP). Therefore, it is
important to harness the huge potential of urbdiozaas a vehicle for growth and development,
while at the same time fully addressing these ehgks. Urban areas have in the past suffered
under the burden of poor governance and managenwentrder to achieve sustainable
urbanization, governance and management of urbeesand cities will be streamlined in line
with the Constitution of Kenya 2010 and the Urbaeas and Cities Act 2011.

Urban planning has in the past lagged behind mtesban growth, creating undesirable urban
forms and haphazard growth of informal settlemdntsrder to play its rightful role in expanding
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opportunities for urban development, urban planmuilgbe streamlined and made responsive to
the rapid rate of urbanization by ensuring timagee delivery and implementation of plans.

Concept of Urban Policy
1. In the next two decades, Kenya will experience aprecedented urban transformation that

will significantly impact the way people live, warkocialise and do business. Rapid urban
growth is expected to increase the urbanizatioell&em the current 34% to 50% by 2030.
This urban transition is likely to present enormeasial and economic opportunities as well
as significant challenges. It is anticipated thénization will bring about agglomeration and
socio-economic benefits that will spur economicwgto and reduce poverty. However,
urbanization may also pose governance, infrastrectuwousing, environmental and resource
challenges that may hamper progress and development

2. The anticipated demographic, social and econonmaagés brought about by urbanization has
prompted the Government of Kenya to prepare a NatidJrban Development Policy
(NUDP) that aims to strengthen development plannimgan governance and management,
urban investments and delivery of social and playsidrastructure in urban areas throughout
the country. The long-term goal of the Policy is d@ocelerate economic growth, reduce
poverty, promote equity and help the nation realfiseon 2030, which aims to make Kenya a
middle-income country within two decades. The Bohtso responds to the Constitution of
Kenya 2010 that calls for devolved governance ectiunty level and to the Urban Areas and
Cities Act 2011 that was enacted to comply witls tieiquirementthe draft NUDP 2011

3. What is policy

3.1 A policy is typically described as a principle or rule toidg decisions and achieve
rational outcome(s). Policy is not normally usedlémote what is actually done. What is
actually done is normally referred to as eithercpdure or protocol. Policies are
generally adopted by the Board of or senior govereabody within an organization
where as procedures or protocols would be develapeldadopted by senior executive
officers. Policies can assist in bathbjective andobjective decision making. Policies to
assist in subjective decision making would usualBsist senior management with
decisions that must consider the relative merit@ afumber of factors before making
decisions and as a result are often hard to olbgdgttest e.g. work-life balance policy. In
contrast policies to assist in objective decisicskimg are usually operational in nature
and can be objectively tested e.g. password pdliipeadia

3.2 Characteristics of Policy

A Policy can be considered as a "Statement of Intent"'@oamitment”. For that reason at
least, the decision-makers can be held accountabl&eir "Policy”. The term may apply to

government, private sector organizations and groapd individuals.Presidential Executive
Orders; Corporate Privacy Policies and ParliamgnRules of Order are all examples of
policy. Policy or policy studies also refer to thecess of making important organizational
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decisions, including the identification of diffetemlternatives such as prograes or
spending priorities, and choosing among them onbt&s of the impact they will have.
Policies can be understood as political, manageméntancial, and administrative
mechanisms arranged to reach explicit goals

3.3 What is not: Policy differs from rule of law. While rules of lasan compel or prohibit
behaviours (e.g. a law requiring the payment oksarn income), policy merely guides
actions toward those that are most likely to aahiawdesired outcome, often for the greatest
common good, and or the least harm if one wereat@ lto undergo it. Contrast this with the
current state of our roads, which are being redazmed modernized at great expense and
instead of other priorities like the railways, wiibave never been improved nor expanded
since the Imperial British East Africa Company bdlile Kenya Uganda Railway in 1899!
This leads to more than 90% of goods being movedoby, as a direct consequence, only
about 47% of the roads in Kenya are in good coouifref. The Sate of East Africa 2012,
Deepening Integration, Intensifying Challenges. It is suspected that policy makers were
themselves involved in road transport businessraade policies that crippled the railway
system so that their interests (road transportnessi are protected. It is not unreasonable to
imagine that many other projects and programmés fai

In the Nicomachean Ethics Aristotle asserts a®wWal. Since it governs the other practical
sciences, their ends serve as means to its endhvidinothing less than the human good.
“Even if the end is the same for an individual &oda city-state, that of the city-state seems
at any rate greater and more complete to attainpaeserve. For, although it is worthy to
attain it for only an individual, it is nobler anaore divine to do so for a nation or city-state”.

3.4 Intended effects

The intended effects of a policy vary widely acéogdto the organization and the context in
which they are made. Broadly, policies are typicalistituted to avoid some negative effect
that has been noticed in the organization, or é& seme positive benefit

Corporate purchasing policies provide an examplda# organizations attempt to avoid
negative effects. Many large companies have paglittiat all purchases above a certain value
must be performed through a purchasing processrewiring this standard purchasing
process through policy, the organization can Iwaiste and standardize the way purchasing
is done.

3.5 Unintended effects

Policies frequently have side effects. Becauseethronments that policies seek to influence
or manipulate are typically complex adaptive systef@.g. governments, societies, large
companies), making a policy change can have cduotiéive results. For example, a

government may make a policy decision to raise $ake hopes of increasing overall tax
revenue. Depending on the size of the tax incretsg, may have the overall effect of

reducing tax revenue by causing capital flight grcbeating a rate so high that citizens are
deterred from earning the money that is tax8de the Laffer curve.)
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The policy formulation process typically includes attempt to assess as many areas of
potential policy impact as possible, to lessen ¢hances that a given policy will have
unexpected or unintended consequences. Becausw afature of some complex adaptive
systems such as societies and governments, it raaye possible to assess all possible
impacts of a given policy

3.6 The Impact of Cap 265. Its contrast to The Citiesad Urban Areas Act

Until now, urban development in Kenya has largedet taking place without a comprehensive
national urban policy framework. Past sector pesialid not adequately address urbanization as
an evolving system that could foster developmertt aconomic growth and one that would
integrate urban and rural development in a mutuzlyeficial relationship. Urban development in
the country was guided mainly by the Local Governimgct CAP265 (now repealed) and the
Physical Planning Act of 1996, both of which proveddequate in addressing the myriad
opportunities and challenges facing the nationfegiand towns, and in managing rapid urban
growth. It is to be noted that even though Cap B6Eepealed and replaced by the Cities and
Urban Areas Act, many local authorities in Keny# stvoke it in their day to day business. | saw
an advertisement by the City Council of Nairobiereihg to it. This could be either from
ignorance or inertia or callous impunity.

4 What are the salient points of the NUDP? What doei$ seek achieve?

4.6 The NUDP seeks to create a framework for sustagnaftdan development in the country
and addresses the following thematic areas: urlimmoeny; urban finance; urban
governance and management; national and county yplaaning; land, environment and
climate change; social infrastructure and servipdysical infrastructure and services;
urban housing; urban safety and disaster risk nm&magt; and marginalized and
vulnerable groups.

4.7 NUDP is guided by the Constitution of Kenya 2046tably clauses 184 and 176 (2) that
provide for regulation of urban areas and citidause 200(2), which outlines the
governance of the capital city, other cities anobarareas andision 2030, which calls
for a nationwide urban planning and developmentpzagn. It will not do to refer to the
CoK 2010 casually. It is the supreme law of thalland must be seen to be so.

5 How has it been without the National Urban Developrant Policy

Kenya’s urban development has been compromiseddueguate supply of good quality land for
various uses and land management has been mireatmmption, controversy and conflict. The
Policy seeks to improve access to land for urbareldpment by supporting a range of reforms
that address land banking, land allocation andzatibn, property taxation and land management
information systems.

6 The NUDP is a pill for the degenerating state of &lirs in cities and urban areas.
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7 Social infrastructure and services are critical th® development of sustainable urban
communities. However, urban areas in Kenya hawbhenpast failed to provide the requisite
social infrastructure and services. The Policy ter®aa framework for the planning,
development and management of education and hédilities, and public open spaces,
parks and recreational facilities, including spatsenities. Cities and urban areas are also
characterized by poor physical infrastructure aedvises, making it difficult to deliver
competitive and liveable cities. The Policy hasoptized planning and development of the
much-needed physical infrastructure and servicesudstainable urbanization. In addition, in
the face of rapid urbanization, informal settlensemive come to epitomize housing in urban
areas cities. On average, informal settlements ¢ate50% of the total urban population. In
response to fast growing demand for appropriatearurbousing the Policy recommends
mechanisms to deliver affordable housing of acd@etquality.

8 Cities and urban areas have witnessed a risinglence of insecurity. Yet urban safety is
critical for the realization of sustainable urbammenunities. In order to better manage urban
insecurity this Policy creates a framework for émgagement of various stakeholders in urban
safety management. Moreover, in view of the inarepexposure of urban areas and cities to
the threat of disaster, with the potential to causesive loss of life and property, the Policy
creates structures for mainstreaming disaster melhagement in urban planning and
development. In compliance with the constitutigmalvision on marginalized and vulnerable
groups, the Policy requires urban authorities k@ taecessary measures to mainstream the
needs and concerns of these groups in planninglamelopment. The policy also addresses
cross-cutting issues and the key elements of afemmgmntation framework.

9.0 What must it be in the days to come?

Cities and urban areas have huge ecological foufpdas they are mass consumers of resources
and generators of wastes. The Policy will put iacpl mechanisms to improve environmental
management of urban areas through city-wide enmmmal planning and management,
including adherence to environmental legislatidris lof great concern that the ongoing climate
change will have far-reaching implications for estiand urban areas. In response to this threat,
urban authorities will mainstream climate changplanning and development processes.

The National Urban Development Policy will, themefpoprovide a framework within which cities,
towns and metropolitan regions will play a criticale in national socio-economic development.
The aim is to strengthen governance, planning, ruibaestments and delivery of social and
physical infrastructure under a devolved systengafernance that will see cities and counties
become engines of growth and development. The terrg-goal of the Policy is to reduce poverty
and inequality and to make Kenya's urban areasymtoge, sustainable, liveable and inclusive.
Sourcethe draft NUDP 2011
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10. PRINCIPLES OF INTELLIGENT URBANISM

| imagine that the experts who crafted the Consbituof Kenya must have had the ten
Principles of Intelligent Urbanism (PIU), perhapghout realizing it, but then they say great
minds think alike. PIU is a theory of urban plarqmoomposed of a set of ten axioms intended
to guide the formulation of city plans and urban siges.
Intelligent Urbanism facilitates the public in cang out their honest objectives. It does not
regulate and control the public. It attempts to umsd the requirements, steps and
documentation required for citizens to process ghi@posals.

Intelligent Urbanism also promotes furthering timeerests of the public in their genuine
utilization of opportunities. It promotes site asdrvices schemes for households who can
construct their own houses. It promotes up-gradatib settlements with inadequate basic
services. It promotes innovative financing to agenf actors who can contribute to the city’'s
development. Intelligent urbanism promotes a lichitele for government, for example in
“packaging” large-scale urban development scheswethat the private sector is promoted to
actually build and market urban projects, whichevereviously built by the government.

Intelligent Urbanism does not consider itself naiveecognizes that there are developers and
promoters who have no long term commitment in tbein constructions. Their only concern
is to hand over a dwelling, gain their profit andve on. For these players it is essential to
have Development Control Regulations, which astweublic that the products they invest
in are safe, hygienic, orderly, maintainable, digaind efficient. For the discerning citizen,
such rules also lay out the civil understandingwdyjch a complex society agrees to live
together.

The PIU contends that there must be a cadastraki@ys/herein all of the land in the
jurisdiction of cities is demarcated, surveyed,rabterized and archived, registering its legal
owner, its legal uses, and the tax defaults agé#inst

The institutional framework can only operate whéhnere is a Structure Plan, or other
document that defines how the land will be usedjised, and accessed. The Structure Plan
tells landowners and promoters what the parametiedevelopment are, which assures that
their immediate investments are secure, and thatréturns and use of such efforts are
predictable. A Structure Plan is intended to prevadners and investors with predictable
future scenarios. Cities require efficient pattefos their main infrastructure systems and
utilities. According to PIU proponents, land neetds be used in a judicious manner,
organizing complementary functions and activitisficompact, mixed use precincts and
separating out non-compatible uses into their ovetipcts. In a similar manner, proponents
argue it is only through a plan that heritage siied the environment can be legally protected.
Public assets in the form of nature, religious @&deritage sites and open space systems
must be designated in a legal plan. For exampleait become fashionable for the local
authorities to allow the development of bars, sthochurches and night clubs in residential
estates. This was banned altogether by Governnugiig breeping back.

Intelligent Urbanism proposes that the city andsitsrounding region be regulated by a
Structure Plan, or equivalent mechanism, which asts legal instrument to guide the growth,
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development and enhancement of the city.

According to proponents, there must be a systepadicipation by the “Stake Holders” in
the preparation of plans. Public meetings, hearaigshjections and transparent processes of
addressing objections, must be institutionalizedtelligent urbanism promotes Public
Participation. Local Area Plans must be preparecchviaddress local issues and take into
account local views and sentiments regarding plgeatives, configurations, standards and
patterns. Such plans lay out the sites of plotsvstpthe roads, public open spaces, amenities
areas and conservation sites. Land Pooling asshedseneficiaries from provision of public
infrastructure and amenities proportionally conitédband that a few individuals do not suffer
from reservations in the plan.

According to proponents, there must be a systeflamr Area Ratios to assure that the land
and the services are not over pressured. No spigteowner should have more than the
determined "fair share" of utilization of the aceeeads, amenities and utilities that service
all of the sites. Floor Area Ratios temper thisatiehship as regulated the manner in which
public services are consumed. According to PIU pnemts, Transfer of Development Rights
benefits land owners whose properties have beenvex$ under the plan. It also benefits the
local authorities that lack the financial resourttepurchase lands to implement the Structure
Plans. It benefits concentrated, city centre ptgpeomoters who have to amortize expensive
land purchases, by allowing them to purchase theldpment rights from the owners of
reserved lands and to hand over those propertigsetgplan implementing authority. This
allows the local authority to widen roads and tmlement the Structure Plan. The local
authority then transfers the needed developmeht tagcity center promoters.

Intelligent Urbanism supports the use of Architeat@Guidelines where there is a tradition to
preserve and where precedents can be used to ys@ecHitectural elements, motifs and

language in a manner, which intended to reinforcaltaural tradition. Building designs must

respect traditional elements, even though the comms may vary greatly to integrate

contemporary functions. Even in a greenfield sgténchitectural Guidelines are required to
assure harmony and continuity of building proparsioscale, color, patterns, motifs, materials
and facades.

Intelligent Urbanism insists on safety, hygienerathility and utility in the design and
construction of buildings. Where large numbers ebgle gather in schools, hospitals, and
other public facilities that may become emergenusiters in disasters, special care must be
exercised. A suitable Building Code is the proposestrument to achieve these aims.
reconcile and integrate diverse urban planning em@hagement concerns. These axioms
include environmental sustainability, heritage @oaation, appropriate technology,
infrasctrure efficiency and effectiveness, placedmg, social access, transit oriented
development, regional integration, human scale, iasttutional integrity. The term was
coined by Prof. Christopher Charles Benningers kgainst these that we can score how well
or otherwise a city or other urban settlement r$goming and meeting citizens’ expectations.

PIU proponents state that those who design buikdingust be professionally qualified
architects; those who design the structures (eslbeaf more than ground plus two levels)
must be professionally qualified structural engmsgdhose who build buildings must be
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qualified civil engineers; and, those who superasd control construction must be qualified
construction managers. Intelligent Urbanism promadiee professionalization of the city
making process. While promoting professionalisntelligent Urbanism proposes that this not
become a barrier in the development process. Sstalctures, low-rise structures, and
humble structures that do not house many peopléeaself designed and constructed by the
inhabitants themselves. Proponents maintain thatetimust be recognized Professional
Accrediting Boards, or Professional Bodies, to the¢ urban development employs adequate
technical competence.

Finally, there must be legislation creating Statyioocal Authorities, and empowering them
to act, manage, invest, service, protect, promotefacilitate urban development and all of
the opportunities that a modern city must sponsor.

Intelligent Urbanism insists that cities, local lzarties, regional development commissions
and planning agencies be professionally manageg.Mzinagers can be hired to manage the
delivery of services, the planning and managemeptamned development, the maintenance
of utilities and the creation of amenities.

Intelligent Urbanism views plans and urban desigmsd housing configurations as

expressions of the people for whom they are planddée processes of planning must
therefore be a participatory involving a range tdksholders. The process must be a
transparent one, which makes those privileged toaacguardians of the people’'s will

accountable for their decisions and choices. gttt Urbanism sees urban planning and city
governance as the most salient expressions ofitgivintelligent Urbanism fosters the

evolution of institutional systems that enhancengpmrency, accountability and rational
public decision making.

11.2 Principle one: a balance with nature

Proponents of Intelligent Urbanism, aver that badawith nature emphasizes the distinction
between utilizing resources and exploiting thenfotiuses on the thresholds beyond which
deforestation, soil erosion, aquifer depletiontatiibn nd flooding reinforce one another in
urban development, saving or destroying life supmystems. The principle promotes
environmental assessments to identify fragile zotlegatened ecosystems and habitats that
can be enhanced through conservation, density apténd use planning and open spaces
design (McCarg: 1975). This principle promotes tfele building, energy consumption and
pollutant emission analysis.This principle state=re is a level of human habitation intensity
wherein the resources that are consumed will baceg through the replenishing natural
cycles of the seasons, creating an environmentalifegum.

11.3 Principle two: a balance with tradition — Verracular Architecture!!

Balance with Tradition is intended to integratenplaterventions with existing cultural assets,
respecting traditional practices and precedentsstple (Spreiregen: 1965). This urban
planning principle demands respect for the cultbeaitage of a place. It seeks out traditional
wisdom in the layout of human settlements, in trdepof building plans, in the precedents of
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style, in the symbols and signs that transfer nmegmihrough decoration and motifs. This
principle respects the order engendered into mgldiystems through years of adaptation to
climate, to social circumstances, to available nmee and to technology. It promotes

architectural styles and motifs designed to comeateicultural values.

This principle calls for orienting attention towdnttoric monuments and heritage structures,
leaving space at the ends of visual axis to “framesting views and vistas. Natural views
and vistas demand respect, assuring that buildimgsiot block major sight lines toward
visual assets.

11.4 Principle three: appropriate technology and Ifrastructure systems

Appropriate technology emphasizes the employmentwfding materials, construction

techniques, infrastructural systems and projectagament which are consistent with local
contexts. People's capacities, geo-climatic comuaiti locally available resources, and suitable
capital investments, all temper technology. Whéreréd are abundant craftspeople, labour
intensive methods are appropriate. Where therar@us savings, capital intensive methods
are appropriate. For every problem there is a rarigeotential technologies, which can be
applied, and an appropriate fit between technobgy other resources must be established.

11.5 Principle four: conviviality

The fourth principle sponsors social interactiorotigh public domains, in a hierarchy of
places, devised for personal solace, companionsbipance, domesticity, "neighborliness,"
community and civic life (Jacobs:1993). Accordirggdroponents of Intelligent Urbanism,
vibrant societies are interactive, socially engggiand offer their members numerous
opportunities for gathering and meeting one anotfidre PIU maintain that this can be
achieved through design and that society operaitiénvhierarchies of social relations which
are space specific. The hierarchies can be coralggeid as a system of social tiers, with each
tier having a corresponding physical place in teélement structure. A place for the
individual; A place for friendship; A place for heeholders; A place for the neighbourhood;
A place for communities.

A place for the city domain -The Principles of Intelligent Urbanism call foryclevel

domains. These can be plazas, parks, stadia, tdnkpbs, promenades, "passages” or
gallerias. These are social spaces where everyamega. In many cities one has to pay an
entrance fee to access “public spaces” like malts museums. Unlike the lower tiers of the
social hierarchy, this tier is not defined by angldgical, familiar, face-to-face or exclusive
characteristic. One may find people from all coatits, from nearby districts and provinces
and from all parts of the city in such places. Byune these are accessible and open spaces,
with no physical, social or economic barriers.

11.6 Principle five: efficiency and effectiveness

The principle of efficiency promotes a balance l@swthe consumption of resources such as
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energy, time and fiscal resources, with plannedeaelments in comfort, safety, security,
access, tenure, productivity and hygiene. It erages optimum sharing of public land, roads,
facilities, services and infrastructural network®ducing per household costs, while
increasing affordability, productivity, access amdc viability.

Intelligent Urbanism promotes a balance betweefopaance and consumption. Intelligent
urbanism promotes efficiency in carrying out funos in a cost effective manner. It assesses
the performance of various systems required byptidic and the consumption of energy,
funds, administrative time and the maintenancerefieequired to perform these functions. A
major concern of this principle is transport. Whikzognizing the convenience of personal
vehicles, it attempts to place costs (such as gnewgsumption, large paved areas, parking,
accidents, negative balance of trade, pollution rated morbidity) on the users of private
vehicles.

Good city planning practice promotes alternativede® of transport, as opposed to a
dependence on personal vehicles. It promotes alibecpoublic transport. It promotes medium
to high-density residential development along witbmplementary social amenities,
convenience shopping, recreation and public sesyiee compact, walkable mixed-use
settlements. These compact communities have shpiper lengths, wire lengths, cable
lengths and road lengths per capita. More peo@eesiiardens, shops and transit stops.

11.7 Principle six: human scale

Intelligent Urbanism encourages ground level, pe@es oriented urban patterns, based on
anthropometric dimensions. Walkable, mixed use mrhdlages are encouraged over
singlefunction blocks, linked by motor ways, andreunded by parking lots. An abiding
axiom of urban planning, urban design and city pilag has been the promotion of people
friendly places, pedestrian walkways and public dms where people can meet freely. These
can be parks, gardens, glass-covered galleriaag@sccourtyards, street side cafes, river- and
hill-side stroll ways, and a variety of semi-covispaces.

Intelligent urbanism promotes the scale of the p@a moving on the pathway, as opposed
to the scale of the automobile on the expresswaglligent urbanism promotes the ground
plan of imaginable precincts, as opposed to thgenaof facades and the monumentality of
the section. It promotes the personal visibility mices moving on foot at eye level.
Intelligent urbanism advocates removing artifidialrrier and promotes face-to-face contact.
Proponents argue that the car, single use zonidglen construction of public structures in
isolated compounds, all deteriorate the human ¢i@mdand the human scale of the city.

11.8 Principle seven: opportunity matrix

The PIU envisions the city as a vehicle for per§osacial, and economic development,
through access to a range of organizations, sexviegilities and information providing
variety of opportunities for enhanced employment, economic engagement, goocand
recreation. This principle aims to increase acteshelter, health care and human resources
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development. It aims to increase safety and hygearditions. The city is an engine of
economic growth. This is generally said with regaydurban annual net product, enriched
urban economic base, sustained employment generatid urban balance of trade. More
significantly this is true for the individuals wis®ttle in cities. Moreover, cities are places
where individuals can increase their knowledgesskind sensitivities. Cities provide access
to healthcare and preventive medicine. They progideeat umbrella of services under which
the individual can leave aside the struggle fovisat, and get on with the finer things of life.

11.9 Principle eight: regional integration

Intelligent Urbanism envisions the city as an oigapart of a larger environmental,
socioeconomic and cultural-geographic system, ¢isédar its sustainability. This zone of
influence is the region. Likewise, it sees the oagas integrally connected to the city.
Intelligent Urbanism sees the planning of the atyd its hinterland as a single holistic
process. Proponents argue if one does not recognixeth as a regional phenomenon, then
development will play a hop-scotch game of moviasgt ja bit further along an arterial road,
further up valleys above the municipal jurisdictistaying beyond the path of the city
boundary, development regulations and of the uthamegime.

The region may be defined as the catchment area) fwhich employees and students
commute into the city on a daily basis. It is tllécbment area from which people choose to
visit one city, as opposed to another, for retadgpping and entertainment. Economically the
city region may include the hinterland that depemwds its wholesale markets, banking
facilities, transport hubs and information exchangehe region needing integration may be
seen as the zone from which perishable foods, dicelvand building materials supply the
city. The economic region can also be defined asatika managed by exchanges in the city.
Telephone calls to the region go through the cigfscom exchange; post goes through the
city's general post office; money transfers go ulgio the city’s financial institutions and
internet data passes electronically through thg'sciservers. The area over which “city
exchanges” disperse matter can well be called ttyes ceconomic hinterland or region.
Usually the region includes dormitory communiti@sports, water reservoirs, perishable food
farms, hydro facilities, out-of-doors recreatiordasther infrastructure that serves the city.
Intelligent urbanism sees the integrated planninth@se services and facilities as part of the
city planning proces

11.10 Principle nine: balanced movement

Intelligent Urbanism advocates integrated transgydtems comprising walkways, cycle
paths, bus lanes, light rail corridors, under-guretros and automobile channels. A balance
between appropriate modes of movement is proposkxe capital intensive transport
systems should move between high density nodeshahsd, which interchange with lower
technology movement options. These modal split adsecome the public domains around
which cluster high density, pedestrian, mixed-usman villages (Taniguchi:2001).

11.11 Principle ten: institutional integrity
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Intelligent Urbanism holds that good practices mehé in considered principles can only be
realized through accountable, transparent, competrd participatory local governance,
founded on appropriate data bases, due entitlepmEwits responsibilities and duties. The PIU
promotes a range of facilitative and promotive arlievelopment management tools to
achieve appropriate urban practices, systems antsffislam:2000).

None of the principles or practices the PIU proraatan be implemented unless there is a
strong and rational institutional framework to defi channel and legalize urban development,
in all of its aspects. Intelligent Urbanism envisahe institutional framework as being very
clear about the rules and regulations it sponsard #hat those using discretion in
implementing these measures must do so in a taiply, recorded and transparent manner.
Intelligent Urbanism facilitates the public in cang out their honest objectives. It does not
regulate and control the public. It attempts to umsd the requirements, steps and
documentation required for citizens to process gh@posals.

Intelligent Urbanism is also promotive in furthegithe interests of the public in their genuine
utilization of opportunities. It promotes site asdrvices schemes for households who can
construct their own houses. It promotes up-gradatib settlements with inadequate basic
services. It promotes innovative financing to agenf actors who can contribute to the city’s
development. Intelligent urbanism promotes a linhitele for government.

Intelligent Urbanism does not consider itself naiveecognizes that there are developers and
promoters who have no long term commitment to tlogn constructions, and their only

concern is to hand over a dwelling, gain their prahd move on. For these players it is
essential to have Development Control Regulatimhsch assure the public that the products

they invest in are safe, hygienic, orderly, duradel efficient. For the discerning citizen,

such rules also lay out the civil understandingwdyjch a complex society agrees to live

together.

The PIU contends that there must be a cadastral System wherein all of theland in the
jurisdiction of citiesis demarcated, surveyed, characterized and archived, registering
itslegal owner, itslegal uses, and the tax defaults against it.

The institutional framework can only operate whéhnere is a Structure Plan, or other

document that defines how the land will be usedjised, and accessed. The Structure Plan
tells landowners and promoters what the parametiedevelopment are, which assures that
their immediate investments are secure, and thatréturns and use of such efforts are
predictable. A Structure Plan is intended to prevadvners and investors with predictable
future scenarios. Cities require efficient pattefos their main infrastructure systems and

utilities. According to PIU proponents, land needs be used in a judicious manner,

organizing complementary functions and activitie® icompact, mixed use precincts and
separating out non-compatible uses into their ovetipcts. In a similar manner, proponents
argue it is only through a plan that heritage sated the environment can be legally protected.

Public assets in the form of nature, religious g&deritage sites and open space systems
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must be designated in a legal plan. Intelligent ddibm proposes that the city and its
surrounding region be regulated by a Structure,RlIaaquivalent mechanism, which acts as a
legal instrument to guide the growth, developmernt @enhancement of the city.

According to proponents, there must be a systepadicipation by the “Stake Holders” in
the preparation of plans. Public meetings, hearaigshjections and transparent processes of
addressing objections, must be institutionalizedtelligent urbanism promotes Public
participation. Local Area Plans must be preparedchviaddress local issues and take into
account local views and sentiments regarding plgeatives, configurations, standards and
patterns. Such plans lay out the sites of plotsvstpthe roads, public open spaces, amenities
areas and conservation sites. Land Pooling asshedseneficiaries from provision of public
infrastructure and amenities proportionally conitéband that a few individuals do not suffer
from reservations in the plan.

According to proponents, there must be a systeRiaufr Area Ratios to assure that the land
and the services are not over pressured. No spigteowner should have more than the
determined "fair share" of utilization of the aceeeads, amenities and utilities that service
all of the sites. Floor Area Ratios temper thisatiehship as regulated the manner in which
public services are consumed.

Intelligent Urbanism insists on safety, hygienerathility and utility in the design and
construction of buildings. Where large numbers ebgle gather in schools, hospitals, and
other public facilities that may become Emergenbgltrs in disasters, special care must be
exercised. A suitable Building Code is the propassttument to achieve these aims.

PIU proponents state that those who design buidingust be professionally qualified
architects; those who design the structures (eslbpeacf more than ground plus two levels)
must be professionally qualified structural engrseg¢hose who build buildings must be
qualified civil engineers; and, those who superasd control construction must be qualified
construction managers. Intelligent Urbanism promatfee professionalisation of the city
making process. While promoting professionalisntelligent Urbanism proposes that this not
become a barrier in the development process. Sstalctures, low-rise structures, and
humble structures that do not house many peopléeaself designed and constructed by the
inhabitants themselves. Proponents maintain thatetimust be recognized Professional
Accrediting Boards, or Professional Bodies, to the¢ urban development employs adequate
technical competence.

Finally, there must be legislation creating Statyioocal Authorities, and empowering them
to act, manage, invest, service, protect, promotefacilitate urban development and all of
the opportunities that a modern city must sponsor.

Intelligent Urbanism insists that cities, local laarities, regional development commissions
and planning agencies be professionally manageg.Mzinagers can be hired to manage the
delivery of services, the planning and managemeptamned development, the maintenance
of utilities and the creation of amenities.
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Intelligent Urbanism views plans and urban desigmsd housing configurations as

expressions of the people for whom they are planddet processes of planning must
therefore be a participatory involving a range tdksholders. The process must be a
transparent one, which makes those privileged toaacguardians of the people’'s will

accountable for their decisions and choices. gttt Urbanism sees urban planning and city
governance as the most salient expressions ofitgivintelligent Urbanism fosters the

evolution of institutional systems that enhancengpmrency, accountability and rational
public decision making.

The Kenyan Way of Doing Things. The following sceosiserve to show that indeed things
in Kenya do not necessarily conform to the rules @gulations or even laws laid down.
Hence the famous phrase.. “are you married or docgone from Kenya?” White Mischief.

9 Government of Kenya

Government comprises of the Legislature, the Exeewtnd the Judiciary. Although they are
meant to be honest brokers, past experiences Hamenshow any of these can become
compromised. How for example they can have a skewwed of things through political
manipulation. A corruption fighting agency is disdad on the floor of the house of
parliament when it shows promise in cornering Wk&lispects of excesses in Government. Or
earlier court decisions which had no bearing toftots of a case, worse where evidence is
destroyed or disappears during trial thus allowanguspect to go scot free. Mercifully the
passing of the New Constitution puts everyone dicedo follow and obey the law.

10 The Kenya Private Sector

The private has been said to be the engine of eaiengrowth in any country. Government
by itself cannot do everything. It has limited teology, limited capital and barely any risk
appetites to advance a good business propositibe. Hrivate sector is more suited to
conducting business proposals and financing thehat ihey call bankable projects. The
much talked about Public Private Partnership haseen embraced wholly in Kenya. There
are pockets of successful joint ventures betweevefdonent and Private Sector for example
in the energy sector, the tourism and wildlife esgcbut it the local authorities where it has
the greatest potential, the circumstances have madar impossible to commit capital and
technology. The procurement laws and rules areuidus and do not foster innovation.

11 The Civil Society Organizations (CSO) in Kenya — N@’s

This is always the voice of reason. The CSO isevoicthe voiceless. This tradition persists
even with the New Constitution, there are likelyomexcesses by Government. There are
instances where NGO'’s are formed with outside irefirder to serve a certain interest
(foreign or domestic or a hybrid of both).

12 AMCHUD - African Ministerial Conference on Housing and Urban Development

The African Ministerial Conference for Housing ddrban Development. This is a continent-
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wide body. Kenya successfully canvassed for itsllefice to be located in Nairobi. It is to
be hoped that Kenya may not necessarily get alfrthiess or even the first fruits, but being
near the source one can discern opportunities akel advantage of the proximate asset

tapping.

13 UN Habitat

UN Habitat was established in Kenya in 1970’s.sltai United Nations Body, to serve the
whole world, but it is based in Kenya. Thereforetlaings being equal Kenya should enjoy
the first call. This to me must go beyond politig@stures like appointing a permanent
representative. This is important and noble butettmeust be other primary considerations. If
there are models to be developed they should lstagt Model cities, model villages, model
estates, model streets, model anything. | am nahinway condemning, just urging that the
Kenya Government ought to exercise its rights prigpe

NUDP: The Opportunities are small but they existamrms of following the right channels

and the laid down rules. The same also applieseto cities and other urban settlements.
However these are fractured by the prevailing walit climate. Where for example

demolitions are carried out leaving Kenyans withshelter or clothe on their bodies. Or
where people have set up a shelter and rains cauks to come crashing, killing a whole

family as they sleep.

The Challenges: Where there already exists rotnef tgype or another. For example, where
60% of the people are housed on 6% of the landadlaj it just is not acceptable morally or
even security-wise. How do you address the investaleeady committed and the enjoyment
of the same by citizenry? Especially where theyehavtitle deed issued by the relevant
authorities but which is deliberately erroneoudsonot tenable. It is scary for the investor,
never knowing how genuine any document is. The sgoes for former open spaces where
millions of capital has been spent, and the dewlopn show approval.
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