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I.  ThelLand Issue—politically very sensitive but for the
State of decisiveimportance for thefuture

1. Germany hasacomplex system and arich caselaw on
land policy and instruments

111, Land Policy and Land M anagement —a Challengefor
Geodesists

Sustainable development is not attainable without sound Land administration

Better Land
Better P q Better
Good Land Administration
; Land Land
Information B and
Policy Use
Management

Source: The Bathurst Declaration FIG-Publication No. 22/1999

The Three Pillar Modéel

PARTICIPANTS
(people & legal entities)

LAND MARKET

GOODS & SERVICES FINANCIAL INSTRUMENTS
(land & property) (mortgages & finance)

Pillar One
Land Registration
and Cadastre
(title& rights)

Pillar Three|
Financial
Services
(capital & credit)

Pillar Two
Land Valuation
(mar ket based)

POLICY FRAMEWORK/LEGAL B

Source: Dale, Peter: The f Land in the Dt
Proceedings of UDMS 2000, 11.-15. September 2000, Delft, Netherlands

pI of Land Markets - A global perspective

Evolution of Cadastres

Main Phases in Humankind/Land Relationship

1980s onwards’
Up to late 1700s Late 1700s-WWiII Post WwiII
Information Revolution
Agricultural Revolution Industrial Revolution & Post-War Sustainable Development!
then Feudalism Land Markets Reconstruction Social Equity

Land = Wealth Land = Commodity Land = Scarce Land = Community

as well as Wealth Resource Scarce Resource

as well as Wealth as well as Wealth

and Commodity and Commodity,

Fiscal '4]3 Transfer '4]3 Planning '4]3 Multi-purpose
Cumulative Evolution of Application for Cadastre

Trends in Geomatics — Technical University of Munich ~ Lisa Ting, lan Williamson 2000

Thisfact makesit impossible to leaveits use to
be determined by the obscureinterplay of
market forces and the whim of the individual.
An equitable legal and social system calls
instead for the public interest to play amuch
stronger role in the case of land than in the
case of other property assets. That iswhy land
cannot be treated as moveable goodsin legal
relationships

Source: German Federal Congtitutional Court, 1967

L and policy isregarded in accordance with an
Advisory Opinion of the Federal Constitutional
Court in 1954 as a part of spatiad planning. It
comprises the totality of the activities of public
authoritiesin relation to land.

L and policy is understood as conscious action to
bring about an optimal use of land aswell as of a
socialy just distribution of landownership and of
income from land.

Source: Federal Constitutional Court, Baugutachten, 1954




Land law isdefined as the sum of the rules
which regul ate those matters which, arising from
the interests of society, require regulation in
relation to land transactions, parcels of land,
property relations and kinds of use.

Source: Federal Constitutional Court, Baugutachten, 1954

Two fold concept of Bodenordnung:

On the one hand this refers to the more static concept of
Bodenordnung in the sense of land tenure. It comprises the
contemporary concept of ownership of land, including its use and
taxation aswell as the overall concept of development aims for the
future (new) land administration

On the other hand the experts speak of the dynamic components
of Bodenordnung. In this sense of land readjustment it comprises
all measures which serve the reconciliation of the (subjective)
ownership, tenure and use of land relationships with the (objective)
aims of spatia planning and the resolution of conflicts between
public and private interests. | will accordingly speak of land tenure
and land readjustment as appropriate.

Source: Seele (1979): Bodenpolitik fur Stadt und Land

Relationships between Land Policy, Land Tenure and Land Management in Germany

Land Policy and Land Tenure
overall concept and basic conditions of land related action
as well as the initiation of corresponding measures by public authorities
based on Art. 14 German Basic Law and § 903 German Civil Code and special laws (substance and limits)

Land Administration (with Cadastre and Land Register as central elements)

and Land Readjustment
existing constitution, distribution, use and documentation of land and land ownership as well as overall concept and
regulations for its socially fair and sustainable use in conformity with the relevant plan in urban and rural areas

Land Management
Policies and fields of action for efficient advice, planning, controlling and coordination of all measures and instruments

1 for access, availability, use and change of use, development, allocation and building up of land [

including buildings for urban, ecological, economic and other purposes in urban and rural areas

by means of:

Land Administration (with Technical and

Spatial Planning|  Controlling renewed Cadastre and Land Ecological Mobilising
: . ,Development', | Resources

Participation Securing Register) and Land Readjustment Calculation and and
Reconciliation of individual legal rights Financing | Land Banking
with objective planning goal
Different Programmes (e.g. urban and rural development), GIS, land valuation,

taxation, land transactions, credit system

H. Magel, based on model by Professor Theo Ktter, Hanover University
at the 3rd Munich Congress of Land Readjustment and Land Development 2001

Article 14 of the Basic Law

(2) Property and the right of inheritance shall be
guaranteed. Their content and limits shall be
defined by the laws.

(2) Property entails obligations. Its use shall also
serve the public good.

The substance of this second paragraph of Article 14 of
the Basic Law is concerned with the frequently invoked
social tieson property particularly on property in land.

Land readjustment in Germany

sovereign

private law public law

agreement of use
§§ 145 et sq9. BGB

t t 1 1TTH‘

rent
§§585 et qq. BGB

purchase
§§433 et 9. BGB
sle
§§433 et 9. BGB

exchange
§515BGB
inheritance

§§1922 et sq0. BGB according to

bendficance §103a FlurbG and
§516 BGB §54LwANpG

voluntary exchange
of land

|
voluntary

echaed vz e
§8585 et sqq. according to
§11(1) Nr. 1 BauGB
(urban agreement)

© Univ.-Prof. Dr.-Ing. Holger Magel, 2003
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classical and new fundamentals, methods and models

in thefield of geodesy and geoinfor mation

such as mathematics, cadastral and engineering measuring, GPS, GIS,

geo basis data

computer and programming skillsetc.

LAND MANAGEMENT

The new challenge to geodetic teaching, research and

from

» land readjustment according to BauGB or FlurbG

implementation of pre-determined or
individually developed goals and plans.
via

local and regional land development in the sense of

‘ theLand Consolidation Law (FlurbG) incl. land readjustment -

in accordance with BauGB, FlurbG, LWANpG

development of one’s own goals

and plans for settlement and landscape with

‘compulsory implementation
(arrangement, construction)
to

land management

with and without formal implementation of procedure

» quadraphony of advice, planning, arrangement, and construction «

under FIurIbG/BauGB

sphere of activity in
urban und rural land management
Consultancy
(e. for communal development or
(Land) Agenda 21 etc.)
Resource Managing
Construction
(Infrastructure, Facility)
Managing

Property
Managing
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